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A Preface to a Pamphlet may appear, per- 
haps, like a veſtibule to a cottage; a great 
formality to introduce a trifle. There ſeems, 
however, to be reaſon for it in the preſent 
caſe, The enſuing ſheets are confined to 
general topics ; this place may be allotted to 
more particular conſiderations. 


| Moſt of thoſe in this country, who either 
read or converſe, begin at length to be fa- 
tigued with the diſputes between the Engliſh 
and French politicians. The object of this 
Effay is, to give a newer and more uſeful 
form to the moſt momentous queſtions that 
ariſe from thoſe diſputes : to convey what is 
b con- 


* 
7 
ol 


A 
, = 
7 
1 
f, 
= 
.M K 
FY 6 
1 5 * 
* 
1 
. 
4 
1 
a 
. 
ih 
„ 


— 
3 
2 
3 


— 
— 


_ > hy 
— lt =o” ou. Sr <0 
— —_— 


* 


vi / \ PREY ACE: 


conceived to be the truth, in a kind of ele- 


mentary method. The French Revolution 


and its admirers are, therefore, for the reader's 


comfort, baniſhed to the preface, 


On the ſubject of Government, the French 
are new and unexperienced theorizers. It is 
not very long that many have been bold 
enough among them to diſcuſs the point 
with any freedom. On a ſudden they are 
become, as ſome among them have affected 
to expreſs it, uminated: they ſtand, as they 
imagine, on an eminence above mankind, 
and think they have a wider proſpect than 


the human eye has ever ſeen before. 7" | 


however, is no proof of real knowledge ; 

reſembles rather the preſumptuous boaſt G 
ignorance. 'The boor, who for the firſt time 
clmbs a mountain, 18 ſurpriſed to ſee the 
world ſo large, and conceives his knowledge 
of it to be a wonderful and ſingular acquire- 
ment, yet comprehends as little of its real 


compaſs 
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compaſs and extent, as when he dwelt with- 
in the boſom of his valley. 

Such ſudden illumination is not within the 
courſe of nature. The French have gone, in- 
deed, from one extreme to another, they 

ave burſt, after long ſervility, the chains of 
deſpotiſm, and now all is liberty, equality, 
and rights of man : but this is alſo the com- 
mon progreſs of ignorance, long ago noted 
by Satyriſts.* Men eſcaped from chains have 
always raved as they do of liberty and equa- 
lity, in proportion to the galling of their 
former bonds : but this is not wiſdom, it is 
ouly extravagance. Becauſe one extreme 1s 
evidently wrong, the other, they imagine, 
muſt be right ; but truth, as well as virtue, 
reſides generally in an intermediate point be- 
tween ſuch utter oppoſites. We, too, have had 
our phrenſies of this kind, but we have long 


* Dum vitant ſtulti vitia in contraria currunt, 
Hor. ſtat. 1. 11. 24 b 
From one extreme fools ruſh into another. 


b 2 been 
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been cured. Theſe new diſcoveries of the 
French were then made here, and had been 
made before, whenever men were in the 
humour to throw off all order and reſtraint. 
Jack Cade had as correct a notion of the 
rights of man as the fiſhwomen of * and 
expreſſed it * ſimilarly.“ 


The progteſs of human wiſdom in diſco- 
veries is naturally very ſlow; and a little 
ſound experience, properly improved, is bet - 
ter than whole waggon-loads of theory. 
The conſtitution of this country is the work 
. of ſound, deliberate ſetiſe, proceeding cooly 
8 on experience; it has been conſtructed gra- 
ö | dually from a loig ſucceſſion of experiments, 
and having thus acquired a form which has 
obtained the . Es of the wiſeſt men, 


4 * ce Cade. Thou oſt ride on a foot-cloth, Joſt thou | 
| & not . What of that ?—Cade. Marry, thou 

| cc ought'ſt not to let thy horſe wear a cloak, when 

1 ec honeſter men than thou go in their hoſe and doub- 

| =. . lets,” Shakeſp. Hen. vi. act. ſe. 3. and for ſuch wiſe 

| reaſons the Ariſtocrat, Lord Say, was put to death. 

| , 5 and > 
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and, what is infinitely more deciſive, having 
been found productive of proſperity and public 
happineſs, has become renowned and glori- 
ous, ſo far as it is underſtood, throughout 
the civilized world. We preſume not to aſ- 
ſert it is perfect, for it would not then be hu- 
man; but it is excellent; and in this reſpect 
peculiarly ſo, that it has within it the means 
of going on forever towards perfection, with- 
out convulſion, violence, or danger. To be 
always open to improvetnent, by regular and 
legal proceſs, is one of its moſt ſtriking qua · 
lities. 


The Britiſh Conſtitution is, however, in 
its preſent ſtate ſo good, that to ſtudy its 
conſtruction, and to comment on the modes 
by which it is enabled to produce its excellent 
effects, is perhaps the very beſt of all political 
exerciſes: and if any man may reaſonably hope 
to make diſcoveties, and to place this branch 
of human knowledge within wider limits, it 
muſt be an Engliſhman, who has well con- 
971 ̃ ſidered 
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15 ſidered and comprehended the rights to which 
he has been born, and the means by which 
they are ſecured. 


On this ground, rather than with any 
vain aſſumption of ſuperior wiſdom, has the 
. author of theſe ſheets preſumed to lay down 


principles, which, being ſo conciſe, upon a 
ſubject ſo extenſive and fo intricate, muſt bo 
conſidered as a ſketch deſigned for ready uſe, 


and not as a complete or finiſhed ſyſtem. 


If the principles are true, which it is hoped 
they will be found, every man may build 
* ſecurely on them for himſelf. This, at leaſt, 
they ſeem to have peculiar, that they accord at 
once with the doctrines of Religion, and 
the claims of freedom ; and that they lead 
to peace, good order, and ſecurity. Of this 
J am convinced, that nothing ſolid can be 
formed in morality or politics, that has not 
true Religion for its baſis. By the will of 
God we are placed here, and by that, if we 
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are either wiſe or good, we muſt be guided. 
Nor can thoſe ſyſtems be accounted right, or 


friendly to the happineſs of men, which 
lead to violence, injuſtice, and confuſion, 
and cannot be eſtabliſhed, but on the ruins of 
Religion and morality. The deciſions of 
reaſon will here be found to accord with thoſe 
of revelation, ſo that they who are infatuated 
enough to object to either, may reſt upon the 
other, and unite in one concluſion. 


The main point, to which theſe general 
reflections tend is to ſhow, that all the real 
rights of men and citizens are ſecured to us by 
that form of Government under which we 
live; and that all other pretended rights are not 
only chimerical, but pernicious to Society. 


Revolutions have been lately talked of as 
if they were in themſelves deſirable, inſtead 
of being, as they ſhould be, the rare and ulti- 
mate reſult of dire neceſſity. Common ſenſe 


can eaſily diſcern, that this is like the error of 
2 a man 
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a man Who having ſeen a good effect pro- 
duced by violent medicine, ſhould deſire to 
live upon it. It is faid, that once a man was 
cured of an inveterate abſceſs, by the thruſt 


of a ſmall ſword through his body; but ſur- 


gery will ſarely never uſe this method in the 

common courſe of practice. ; 
Efforts have been lately made, with no 
ſmall diligence, to perſuade the people of this 
country, that eyen here another Revolution 
is required; and to alienate their minds from 
the eſtabliſhed conſtitution. That theſe en- 
deavours have met with ſmall, or no ſucceſs, 
is owing to that ſound good ſenſe which makes 
our people know when they are well. They 
who hold up to them the example of the 
French, wiſh only to miſtead them. At the 
delivery of France from ſlavery, the Engliſh 
honeſtly and generouſly rejoice ; but having 
no chains of their own to throw aſide, what 
ſhould they imitate ? If they do not on the 
whole rejoice, it is becauſe they ſee their 
„ 
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neighbours blindly. ruſhing from one great 
evil to a worſe ; from an oppreſſive Govern- 
ment with many faults, to one which, want- 
ing the firſt principles of order, muſt be little 
beſides faults. The horrors that have taken 
place in every part of France, fince the de- 
ſtruction of the old imperfe& conſtitution, 
are in this country very little known ; and a 
work might eafily be formed from moſt au- 
thentic materials, containing a detail too 
ſhocking to humanity to be peruſed with pa- 
tience. The murders of a few men at Paris 
and Verſailles are nothin g, to the ſcenes that 
have been acted in the country. 


| There is reaſon. to ſuppoſe that the men 
who recommend an imitation of the French, 
deſire to introduce that anarchy, and viola- 
tion of all rights of property which have been 
there exhibited. We ſeem to have « even a K. 
rect proof, chat hoſtility and hatred to our 
while conſtitution actuates them more than 


any other principle, The proof is this : | 
% mag 
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man unconnected with this country, except 
by the injuries he has done to it, and the pro- 

tection he at preſent, though unworthily, 

derives from the equality and mildneſs of its 

Laws, put out a paltry pamphlet; in 

which, in a rude and ungrammatical fiyle, 
thou gh not devoid, in parts, of ſtrength, and 
a certain coarſe and popular ſtyle of declama- 

tion, he ventured to deliver a libel upon every 
part of the En glich Government. He at- 
tacked, however unſkilfully, the principles 
of our moſt important Laws, the ſucceſſion 
to the throne, the act of ſettlement, the 
throne itſelf, the Ariſtocratic order, and 
even denied, moſt im pudently and abſurdly, 
that we have a conflitution. This pamphlet, 
however, baſe as it was, both in origin 
and execution, ſpoke out the meaning of the 
Reyolution party, and ſaid what for them- 
ſelves they had not dared to fay. It was 
| extolled, patronized, bou oht up, reprinted, 
circulated under forged recommendations, 
given away 3 and all this with the hope that 
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its bold aſſertions might paſs upon the igno- 
rant for truth, and that its virulent abuſe 
might leſſen at leaſt in the minds of the peo- 
ple, their habitual affection for their country's 
Laws and Government. Happily the at- 
tempt has proved abortive. But it has had 
accidentally this good effect, that it has ſet a 
mark upon the men who hate and would de- 
ſtroy our conſtitution. The circulators and 
extollers of this pamphlet muſt be of courſe 
the enemies of all our rights, as much as he 
who wrote it. This, therefore, is of uſe : it 
has taught us whom to view as diſaffected; 
it has made it certain, at leaſt, what men 
we cannot truſt. Between the maxims of 
that. pamphlet they admire, and the principles 
of the Britiſh conſtitution, there cannot poſ- 
ſibly be formed a medium of reconcilement ; 

where the one is loved, the other muſt be hated. 
Let ſuch men, therefore, take whatever name 
they pleaſe, they are and have declared 
themſelves the enemies of the Britiſh Conſti- 
tution, 
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With reſſ pect to the general attack of all 
the principles of order at preſent ſo inclined to 
ſpread in Europe, it is ſingular enough that 


an old poet in this country, leſs known than 


he deſerves, conſidered it as a natural conſe- 
quence to ariſe from the diſcovery of printing. 
Daniel, for he was the writer, aſſigned in- 
deed a. period too immediate for the produc- 


tion of theſe effects; but were he now alive, 
05 he might perhaps be tempted to imagine that 
F his inſpiration had been more than merely 
poetical, He introduces Nemeſis inſtructing 
Pandora to ſow the ſeeds of miſchief among 
men, in theſe terms : 


Of ſwelling ſciences, the gifts of grief ; 
Go looſe the links of that foul-binding chain, 
Enlarge tHis unquiſitive belief: 
Call up men's ſpirits that ſimpleneſs maintain, 
nter their hearts, and knowledge make the thief, 
To open all the doors to let in light, , 
That all may all things ſee, but what is right. 


{ | . Opin on 
| 


Go therefore thou with all thy ſtirring train, 
k 
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| 
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Opinion arm againſt opinion grown ;* 
Make new-born contradictions ſtill to riſe, 

As if Thebes founder, Cadmus, tongues had ſown, 
Inſtead of teeth, for greater mutinies. 

Bring new defended faith, againſt faith known; 
Weary the ſoul with contrarieties; 

Till all Religion become retrogade, 

And that fair tire the maſk of fin be made, 


And better to affect a ſpeedy end, 
Let there be found two fatal inſtruments, 
The one to publiſh, th? other to defend, 
Impious contention and foul diſcontents. 
Make, that inſtamped characters may ſend 
Abroad to thouſands, thouſand mens intents ; 
And in a moment may diſpatch much more 
Than could a world of pens perform before. 


Whereby all quarrels, titles, ſecrecies, 
May unto all be preſently made knowng 
Factions prepar'd, parties allur'd to riſe, 
Sedition under falſe pretences ſown : 
Whereby the vulgar may become ſo wiſe, 
That with a ſelf- preſumption overgrown, 
They may of deepeſt myſteries debate, 
Controul their betters, cenſure acts of ſtate- 


* Grown opinion, for mature opinion; as a man grown for 
a man of full age. 


1 Printing and gunpowder, 


And 
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And then, when this diſperſed miſehief ſhall 
Have brought confuſion in each myſterie, 
Calld up contempt-of flates in general, 
Ripen d the humour of impiety; 
Then have they th' other engine, n 
They may torment their ſelf-wrought miſery, 
And ſcourge each other in ſo ſtrange a wiſe, 
As time or tyrants never could deviſe. 


Civil Wars of England. b. vi. ſt. 35, &c. 


. With this curious antique picture, which 
] | ſeems only an anticipated repreſentation. of 
; France, I ſhall conclude this introduQory 
addreſs, and leave my readers to conſider 
whether the principles that J have offered 
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in this treatiſe are not of a better tendency. - 
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CHAP. L 


On Government in general. 


Tur ſource of all good government is 
wiſdom: the univerſe is therefore governed 
perfectly, becauſe the Wiſdom that directs it 
is infinite, Goodneſs, properly, is included in 
wiſdom, becauſe all evil is only deviation 
from that line of rectitude which perfect Wiſ- 
dom diſcerns. In human nature, however, 
where wiſdom is imperfect, goodneſs becomes 
p W ſeparable 
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ſeparable from it; and the two qualities are 
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found united in many different proportions. 
In politics, therefore, the ſubject of which is 


man, it is neceſſary "that wiſdom and good- 
neſs ſhould be conſidered ſeparately. 


Wiſdom and Goodneſs are univerſally the 
principles and cauſes of Order and Pteſerva- 
tion; Folly and Wickedneſs, of Confuſion 
and Deſtruction. It is therefore right uni- 
verſally, that the former ſhould govern, and 
that the latter ſhould be placed under con- 
troul and government. 


From this plain truth it follows alſo uni- 
verſally, that, of all forms and ſyſtems of 
Government, that muſt be the beſt, which 
moſt ſucceſsfully calls forth the aid of Wiſdom 
and of Goodneſs, and moſt effectually reſtrains 
the public operation of F olly and of Wickedneſs. 
I By this criterion may "every government | 


| | be tried; and with a conſtant view to this 
"nl | may ſyſtems beſt be formed. 


1 
The end of human government is the 
general good of man in ſociety.“ From 
wiſdom and goodneſs alone can good be rea- 
ſonably expected. Folly and wickedneſs being 
naturally, in full proportion to the validity of 
their operation, productive of evil. 


| Government is not merely deſirable to man 
as a good, but it is abſolutely neceſſary to him 
as a preventative of evil. It is of the firſt and 
ſtrongeſt neceſſity. Without ſome advantages 
it is very poſſible to ſubſiſt, but under the 
preſſure of ſome evils, exiſtence itſelf be- 
comes intolerable. Of this nature are the 
evils that ariſe from anarchy, or the total 


want of government. 


* Warburton, in his Alliance of Church and State, B. i. 
ch. 4. endeavours to prove that civil ſociety ſeeks not 
all good as its end, but only one particular good, namely, 
ſecurity to the temporal liberty and property of man, How- 
ever, as he afterwards explains himſelf, he ſeems to 
include under that expreſſion, temporal good in general, 
which is the real end of civil ſociety, and its ultimate 
object. Religion has a farther end, including alſo 
the former, the eternal good of man; to which the for- 
mer muſt give way whenever there is a competition: 
and thus their objects are ſufficiently diſtinguiſhed, 
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Theſe evils, and the conſequent neceſſity 
for government, ariſe from the imperfections 
of man, and in exact proportion to them. 
Were all men w/e and good, they might all 
with perfect ſafety be left to govern and con- 
duct themſelves. Other animals being govern- 
ed by inſtinct, which is in fact the wiſdom 
of God imprefled upon them, require no far- 
ther government. But man, being guided 
by imperfect reaſon, and by will, both of 
them liable to great perverſion and depravity, 
requires external government to countera& 


the natural operation of his follies and his 
VICES. 


Anarchy, or the total want of government, 
is therefore the greateſt evil that can attend 
collective bodies of men, as it includes what- 
ever evils may arife from the want of wiſdom, 
and the perverſion of will; from the opera- 


tion of folly and wickedneſs altogether unre- 
ſtrained. 


A bad 


P 8/7 

A bad government 1s, in general, only 4 
partial evil. No government can be imagined 
ſo completely bad as not to do ſome good; and 
whatever good it does is ſo much ſubſtracted 
from the univerſal miſery of anarchy. * A 


government ſo bad as to reverſe the princi- 
ples here laid down, appointing folly and 
wickedneſs in every inſtance to govern, and 
wiſdom and goodneſs to be under their do- 
minion, could not for an hour ſubſiſt; it 
muſt deſtroy itfelf : like a globe of atoms 
mutually repelling one another, it would 
immediately explode and periſh, 


| Short of this, the worſt government that 
can be imagined, ſo as to deſerve the name 
of government at all, is greatly preferable 
to anarchy. It may be mended where defi- 
cient, and affords at leaſt materials on which 


* I call it univerſal miſery, for in anarchy all the 
firong will oppreſs all the weak: and ſtrictly ſpeak- 
ing, to oppreſs is as miſerable as to be oppreſſed; if 
not now, yet in the ſtate of retribution to which both 
reaſon and religion direct the views of man. 
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to work. In total confuſion, who ſhall dif. 
cover where to make a beginning ? What 
will ſucceed, no man can pronounce with 
certainty, as the contingencies on which it 


muſt depend are beyond all calculation, 


Government, being thus neceſſary to man, 
is juſtly eſteemed facred. For the infinite 
goodneſs of God cannot but defire the general 
good of man, and the uſe of thoſe means by 
which alone it is produced. Thus has go- 
yernment the ſanction of heaven: and thus 
we fully underſtand why it is, that in the 
genuine revelation of his will, the Almighty 
has declared himſelf the general guarantee 
and guardian of every human government. 
His words are, Submit yourſelves to every 
ordinance of man, for the Lord's ſake,” * 
which, though they have been perverted to 
ſupport the abſurd doctrine of paſſive yield- 
ing to oppreſſion, have no ſuch meaning; 


but enforce only the general doctrine of obe- 


dience: they declare, that to obey, and to 


* 1 Pet. ii. 13. 


ſupport 
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ſupport the eſtabliſhed order of ſociety, is 
not a civil duty only, but a religious obliga- 
tion. This is che general rule; in ordinary 
caſes, the univerſal command: with. excep- 
tions it has no concern. . Theſe, if there be 


any, (as we ſhall ſee hereafter there are) 
muſt be deduced from the ſame principle as 


the neceſſity of government itſelf, the gene- 


ral good of men collected in ſociety. All 
other pretended exceptions are falſe, delu- 
five, and dangerous. * In general, whoever 
reſiſts lawful authority offends not only man, 
but God. If it be neceſſary to change the 


mode of government, from motives wiſe and 


good, that is a conſideration wholly different. 


* « The powers that be are ordained of God.” Rom. 
Xiii, 1. This text does not ſuppoſe any infallibility in 
the exiſting powers, or a neceſſity of ſubmitting in all 
poſſible caſes: it is a general aſſertion only, and has 
reference principally to three general truths: 1, That 
from the infinite power of God all other power muſt 
be derived, 2. That his ſuperintending Providence 
ordains the general courſe of things. 3. That God 
is, in general, as above ſaid, the defender of all 
legal government, 


1 Such 


will be confuſion and contention. Whoever 


Ca) 
Such is the rational principle, and ſuch its 
true connection with religion. That it is juſt, 
and that obedience to ſome eſtabliſhed autho- 
rity is generally neceſſary, may be farther 
proved experimentally by ſubdividing ſociety, 
The ſmalleſt human ſociety, a private family, 
cannot be conducted well without good 
government. Even on ſo ſmall a ſcale, the 
folly or wickedneſs of the greater number 
muſt be over-ruled by fome authority, or all 


ſhall expect to manage even ſo ſmall a ſociety, 
by appealing in every fingle inſtance to the 
reaſon of each individual in it, without the 


intervention of authority, will find that he 
has badly calculated the effects of folly and 
perverſeneſs, in reſiſting even the cleareſt 
arguments, If : this take place in ſmall 
ſocieties, much more will it certainly happen 
in the largeſt. If the neceſſity be inherent 
in the firſt elements of human ſociety, it is 
impoſſible that it ſhould not be augmented, 
as the ſame component parts are multiplied. 

| All 


= 
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All men partake one common nature, and 
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the imperfections effentially belonging to that 


nature muſt of courſe increaſe as the indivi- 
duals increaſe in number. 


Government being to mankind ſo indiſpen- 


ſably neceſſary, and being, for the ſame rea- 


ſons, very difficult to eſtabliſh, (ſince the 
very ſame human infirmities which create 


that neceffity, excite alſo a ſpirit of reſiſtance) 
to endeavour to diffolve it is the higheſt 
crime, in the ſight of God and man, that can 
be committed againſt ſociety. To endeavour 
ſo to alter an eſtabliſhed Government, as to 
incur the danger of producing anarchy, is 
criminal in exact proportion to the degree of 
that danger incurred ; and they who do ſo 
are reſponſible, in point of natural juſtice, 
for every evil conſequence that may enſue, 
though not perhaps foreſeen or wiſhed for 
by them. Hence does every government, 
with great juſtice and wiſdom, inflict its 


| higheſt puniſhments on thoſe who are con- 
E victed 
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victed of deſigning to ſubvert it. The faults 


that may be diſcoveredin any Government, it 


is always right, in theoretical ſpeculation, 


to remove. But if the proper remedies evi- 
dently cannot be applied without great danger 


to the whole, it generally is found, in prac- 
tice, wiſer to endure them. This, however, 
depends of courſe, on the proportion ſubſiſt- 
ing between the degree of that danger and 


the preſſure of the evil. There are undoubt- 
edly ſome faults too great for men to tolerate 


from motives of common prudence. 


As Government is intended for the general 
good of ſociety, the beſt and ſureſt teſt of 


goodneſs in it is the happineſs and proſperity 


of thoſe for whom it is conſtructed: if theſe 
be great and ſtriking, it can be with no good 
intent that evils very partial are noticed and 
exaggerated. To expect entire perfection is 
abſurd; and to hazard the greateſt evils, for 
the ſake of removing ſome that ſcarcely are 
perceptible, if it be not mere infatuation, muſt 


f 5 have 


CL && 3 
have ſome taint of wickedneſs. In what 
eſtimation ſhould we hold a phyſician, who 
to remove a blemiſh in a finger, would put 
his patient's life to hazard? Amendments, 
that can be peaceably and ſafely gained, are 
at all times to be ſought ; but thoſe improve- 
ments which beget contention, and awaken 
malignity, muſt be very conſiderable in yalue 
to repay the price of the attainment. 


62 ee 
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C H AP. II. 


Of the Rights of Man. 


IT is perfectly falſe, hat every man has 
naturally and eſſentially a right to govern him- _ 
ſelf, or to be governed by his own conſent ; and 
the aſſertion that he has, is either the boaſt of 


; ignorant pride, or the artifice of wickedneſs 

; to eſcape controul, and to render folly miſ- | 
f | chievous. No man can have a right to do 
a i an act for which he is altogether unfit, Wiſ- 
[| 


— 119 dom and goodneſs alone have, in reaſon, any 
i right to govern, fince they alone are fit for it. 
! The fooliſh and the wicked, therefore, in 
| proportion to the extent of thoſe imperfections, 
1 are diſqualified from Government by nature, 
or by themſelves, and ought to be controul- 
ed. But the fooliſh and the wicked com- 


Fl If poſe no ſmall part of mankind, who there- 
| It fore ſhould be ruled; and if refractory, 
1 it " Without their conſent, and even againſt their 
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will. To ſuch imperfections, indeed, all men 

are ſo far liable, that there is no complete 
' ſecurity againſt their prevalence in any 
individual. Hence, as we have ſeen, ariſes 
the neceſſity for Government ; which being 
fo conſtituted as to be wwjſe and good, may 
exerciſe a due controul over the imperfections 


of all. 


Large bodies of men have no eſſential right 
of governing themſelves ; for what no indivi- 
duals have, the aggregate of individuals cannot 
have. In fact, experience proves their great 
unfitneſs for it; the acts of very numerous 
bodies, operating · collectively, being for the 
moſt part fooliſh, or wicked, or both: and 
that, for a moſt clear and ſimple reaſon, ſug- 
geſted by the very nature of man, that paſs 
fun is more firong than reaſon.* | 


Still 


*Whoever has conſidered unſelected bodies of men as 
acting together, and the more numerous they are the 


more ſtrongly the obſervation holds, muſt know that 
they 


"" 


Hy} 


| Still leſs has a majority any natural or 


eſſential right to controul a ſmaller number. 


Occaſionally indeed, and for the fake of 
peace, it may be very prudent to agree that 
queſtions ſhall be ſo decided, Parties nearly 
balanced will produce a ſtrong and perhaps a 
very pernicious contention, which ſhould be, 
if poſſible, avoided : and if either party be by 
agreement to prevail, it ſeems moſt prudent to 
allow that preference to the greater number, 
which, if recourſe was had to violence, it would 
moſt probably be able to obtain : in any other 
light, the claim of a majority is nothing. If 
20, 100, 1000, or any number of men, be 
deſirous to act fooliſhly or wickedly, the will 
of any ſingle man,who wiſhes to act virtuouſly 
and wiſely ought, in reaſon and eſſential 


juſtice, to prevail againſt them all. 


they are directed uſually, notbythe wiſeſt counſels, but 
the moſt ſpecious, or thoſe which are moſt artfully 
diſplayed; that they adopt, in general, not the moſt 
virtuous plans, but thoſe which are moſt flattering to 
their paſſions. It is even worſe, for they who would 
act wiſely, as private men, are often led to act i in 
public fooliſhly, 
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* Power is uſually miſtaken for Right 3 and 
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from that error is deduced the falſe principle 
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contradicted in the opening of this chapter 
which, though it has of late been circulated 
as true, and even laid down as an axiom, is 
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not the leſs erroneous. Great majorities have 
certainly the natural power of governing. In 
| the collective body of a people the whole po- 
litical ſtrength eſſentially reſides ; nor would 
it be poſſible for any meaſure to be effected, 
however neceſſary, were the general ſenti- 
ments of a people ſtrongly turned againſt it. 
Even external military force, if they were 
nearly unanimous, and firmly fixed in enthu- ——- 
ſiaſtic reſolution, might extirpate them, but 3 
could not govern. Were a whole people reſol- 
ved to live without all Government, as far as 
it is poſſible to live in ſuch confuſion, they 
certainly might do ſo; but it does not follow 
that, becauſe they have this natural power, 
they alſo have a right to exerciſe it. 
Thoſe men have been in all times and all 


countries the moſt pernicious members of ſo- 
| ciety, 
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ciety, who have been diligent to make the 
people know and feel their natural powers, 
concealing from them, at the ſame time, 
or not ſufficiently explaining and enforcing 
their natural duties, Whatever is prohibited 
to man as wrong, mult be within the reach 
of natural power, otherwiſe the prohibition 
would be fooliſh. Power and right are there- 
fore clearly ſeparable, and it is abſurd to 
think that one includes the other, or to con- 
found things that are naturally ſo diſtin, 


— 


» Men taken without choice in very nume- 
rous majorities of ſociety, neither have the 
wiſdom nor the virtue to conduct and govern 
themſelves; they cannot, therefore, have 
a natural right to do ſo. By the neceflary 
operation of man's inherent imperfections, 


a country governed by the multitude muſt be- 


come the ſeat of total confuſion, and of utter 
wretchedneſs ; the hot-bed of every evil and 
deſtructive paſſion; or, to uſe the n. 
* of the Poet, 


It 


C.J 
It muſt become a wilderneſs again, 
Peopled with wolves, its old inhabitants.“ 


For in'truth, where all govern, nobody is go- 
verned. 


In this pernicious ſtate, if it were the 
general and unalterable will of the multi- 
tude to live, that will could not be over-ruled, 
but then in all that number every indivi- 
dual would be highly and atrociouſly guilty, 
in the fight of God and man, for indulg- 
ing a propenſity ſo deſtructive and ſo contrary 
to right. Now the operation of ſuch a will 
is always more or leſs to be apprehended, 


and from that very circumſtance ariſes the - 


chief difficulty of political contrivance; it W 


being one of the moſt inherent evil propenſi- 
ties of man to reſiſt controul and govern- . 


ment, and generally with a repugnance the 


moſt violent and pertinacious when controul 


" "Now. yap NS Cixliror Tay C arlurd; ü gu. Cru xa) 
xp d xa) Jans, xtlpror vd xarmulaln yay adixia 
xen dr. Ariflet. Pol. i. cap. 2. Ut enim homo omnibus 
partibus abſolutus cæteris animalibus longè præſtat, fic 2 
lege juſtitiaque alienus, fit peſſimus. Atrociſſima enim eſt 
ar mata injuſtitia. | : 


D 


G) 
is the moſt neceſſary; namely, when his will Mo 
is bad and dangerous. 


As men have not in reaſon any right, to 


govern themſelves, or to be governed by 
their own conſent, ſo neither do there ap- 


pear, in the eſtabliſhed order of nature, any 


traces of a plan by which "oy may enjoy 
that privilege: 


As ſoon as man is born he is ſubject, by 
the ordinance of nature and of Providence, to 
the government of others wiſer than himſelf : 


1 be owes obedience to his parents, or to 
1 . thoſe by whom his infant weakneſs may 
chance to be protected. If independent rights 
of ſelf-government were natural and inhe- 
19 rent, they would belong to infants no leſs 
ſ ö | than to adults ; the Rights of Children would 
1 | j | deſerve as much reſpect as the boaſted Rights — - 
I: nl of Man ; and conſequently no child could 


400 juſtly be governed but by his own conſent; 
[ no parent could have any right to command 
Wilt the children he produced and nouriſhed. To 

ib aſſert 


— . 
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aſſert which would be no leſs an outrage 
to reaſon than to religion. So far is this from 
being true, that to controul their children is 
not only a right of parents, but a duty indiſ- 
penſably incumbent on them; ſince other- 
wiſe, we know the growing mind would 
ſoon become depraved. 


Man is thus born ſubject to a natural Go- 
vernment. As he grows to riper age, he muſt 
of courſe be ſubject to that Government to 
which his parents or ſupporters owe allegi- 
ance, and under which they found that ſafety 
and protection they were thus enabled to ex- 
tend to him. To that which thoſe obey who 
govern him, he muſt by implication owe obe- 
dience : and if at years of full diſcretion he 
reſolve. to fix his lot in the ſame country, 
he tacitly conſents to live there on the terms 
on which he was at firſt ſupported, and to 
continue that implied allegiance. Thus, if 
there be any Government in the country 
where he is produced, he is born under an 

Ea D 2 implied, 
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implied, and he lives under an actual obli- 


gation to obey it, and if he diſobey, is juſtly 
liable to puniſhment. If there be no Govern- 
ment already eſtabliſhed, he, and every other 
individual, is bound in moral obligation to 
form, as ſoon as poſſible, and with their ut- 
moſt wiſdom and goodneſs, that which is ſo 
abſolutely neceſſary to the welfare of human 
ſociety. In doing this he will confer the 
greateſt benefit he can upon the whole com- 
munity. 


Are there then no Rights of Man? there 
are undoubtedly, and thoſe of the moſt clear 
and certain nature. In general terms, what- 
ever man may reaſonably expect from wiſdom 
and from goodneſs, the univerſal ſources of 
Government, is his undoubted 7;2ht, The 
wiſdom and goodneſs of God have given him 
life, and evidently mean to give a life well 
worth acceptance; conſequently he has a 
right to expect of human wiſdom and good- 
neſs that they will imitate the Divine, and 


* 


52 endeavour 


+ 


( = ) 


endeavour to ſecure to him his life and all 
that innocently conduces to its comfort. More 


particularly may he expect this, as it is the 
profeſſed deſign of Government to promote 
the general welfare of ſociety, which can only 
be effected by preſerving, as far as may be poſ- 
ſible, whatever is eſſential to the being and 
well-being of every individual. Now theſe 
eſſentials are life, and whatever belongs to the 


natural perfection of man; as health, and the 
integrity of his limbs; liberty of action, ſo far 
as may be not injurious to others; perſonal li- 
berty, property, reputation, and that rank and 
ſituation among men which he has fairly and 
juſtly obtained. The ſecurity of theſe is 
neceſſary to the happineſs of every man: to 
have them, therefore, protected is the natural 
right of every man: and, by every good 
and well-formed Government, they are ac- 
cordingly defended. 


Theſe are the Rights of Man, which wiſ- 
dom and goodneſs will of courſe endeavour 


to 
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to preſerve, and which the law of Great Bri- 
tain recogniſes in their very fulleſt extent.* 
Beſides theſe there are no natural rights. In 


general, if a man be deſirous to act wiſely 
and virtuouſly, he has a right to expect ſup- 
port and protection; if he be deſirous to act 
fooliſhly or wickedly, he ſhould in reaſon 
expect that wiſdom and goodneſs will exert 
themſelves to counteract and puniſh him: 
nor has he even the ſmalleſt ſhadow of a 
right to look for other treatment. 301 


In every inſtance wherein the Rights of 
Man above enumerated are not ſufficiently 


See them fully detailed by Judge Blackſtone, in 
his Commentaries, B. i. ch. 1. He reduces them to 
three principal or primary articles, the right of per- 
ſonal ſecurity, the right of perſonal liberty, and the 
right of private property. © Becauſe, he very truly 
adds, as there is no other known method of compul- 
fion, or of abridging man's natural free will, but by 
an infringement or diminution of one or other of 
theſe important rights, the preſervation of theſe in- 
violate, may juſtly be ſaid to include the preſervation 
of our civil immunities, in their largeſt and moſt ex- 
tenfive ſenſe,” 


protected, 


C25 ) 
protected, a Government is doubtleſs faulty, 
and ought © to be amended. The beſt 
Government will contain within itſelf the 
means of making ſuch amendments, when- 
ever they ſhall appear neceflary, without 
convulſion and without danger: and when- 
ever there are, in the regular conſtitution of 
a ſtate, ſuch proviſions for amendment, the 
guilt of ſeeking to produce it by means more 
violent, and of great hazard, will be very 
much enhanced. 


| To the above ſpecified natural Rights of 
Man the claim of all men is equal; for it 
ariſes to al from the ſame conſideration, that 
of the wiſdom and goodneſs of the Creator 
and common Father of mankind. The moral 


quality that leads us to reſpect them is deno- 
minated Juſtice : it 1s the foundation of all 
Law, and conſiders men as ſuch, without 
reſpe& to accidental diſtinctions. The diſ- 
regard of theſe rights is called Injuſtice ; and 
the act of infringing them by the violence of 
ſuperior 
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ſuperior ſtrength, is named Oppreſſion. 


Wherever there is not a ſufficient defence 
provided for them in the conſtitution of a 


ſtate, there is an opening for oppreſſion 


which it is certainly important to fill up by 
wiſe and juſt proviſions. 
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CHAP. III. 


Of Liberty. 


LIBERTY, in the moſt extended ſenſe 
of the word, is the power of acting without 
any ſpecies of reſtraint : of effectuating what- 
ſoever the will ſuggeſts. Such liberty be- 
longs to God alone; nor is it fit to be com- 
municated to any other being. When united 
with perfe& wiſdom and goodneſs It effects 
can only be good: but combined with any 
degree of imperfection in thoſe qualities, it 
muſt become dangerous in exact proportion 
to the quantity of that imperſection. 


Such Liberty, therefore, is denied univer- 
fally to all inferior beings : In the firſt place, 
phyſically, or naturally ; becauſe their natu- 
ral powers are limited. In the ſecond place, 
morally, in ſuch beings at leaſt, as are capa- 

E ble 
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ble of moral action: all actions in themſelves 
pernicious, that is, productive of unneceſſary 


evil, being forbidden ; either by reaſon, as 
eflentially offenſive to the nature of that ſu- 
preme Being, whoſe goodneſs we diſcern 
throughout his works: or by Revelation, 
which is an expreſs declaration of that offen- 


ſiveneſs, proceeding from the Deity him- 
ſelf. 


The limits of the former reſtraint, that 
2h which 1s natural, are abſolute ; ſince 
no finite being can poſſibly gain liberty 
to act beyond the limits of his natural 
powers. The moral reſtraint, even when 
adopted by religion, 1s conditional ; a moral 
agent being at liberty, or in other words, 
having the power, to tranſgreſs the laws of 
rectitude, and to do thoſe things which he 
knows to be offenſive to God, if he can re- 
ſolve to riſk the conſequences, 


But 
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But it is no advantage to ſuch moral agent, 

to a man for inſtance, to be permitted ſo to 
exerciſe his natural free agency as to incur 
a ſure and dreadful penalty. On the con- 
trary, if the natural checks of reaſon and of 
conſcience ſhould not be ſufficient to reſtrain 
him, every new reſtraint, every ſuperadded 
temporal penalty, that can excite his fears, 
or over- rule his vicious will, is in truth a wiſe 
proviſion for his ſafety. 
Liberty, therefore, is not an abſolute good. 
Nor can it be by any means conducible to 
the proper happineſs of any man, even in 
this preſent life, to have the power of acting 
fooliſhly or wickedly. The reſtraint of will 
without juſt reaſon is indeed an evil; with 
it, the advantage far outweighs the pain of 
the conſtraint. 


Liberty, ſo far as it is to man a real good, 
may be defined, the power of following the 
dictates of the will in all indifferent matters, 
and of acting in all others according to the 
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laws of wiſdom and of goodneſs. This Li- 


berty, which is made up of two of the na- 


tural rights of man, above enumerated, 
(page 21) of Liberty of Action, as there de- 
fined, and perſonal Liberty, which is, in 
ſtrictneſs, only a part of the former ;* this 
Liberty it is, which every wiſe and virtuous 
man would ſtrenuouſly aſſert for himſelf, and 
no leſs earneſtly endeavour to obtain and to ſe- 
cure for others. For this the men who have - 
fought and died, have fought and died like 
heroes, and like patriots; their tombs are 


viſited with reſpect, and their memory is 


conſecrated by admiration. To this Liberty, 
they who have endeavoured to ſet the divine 
law-in oppoſition, have groffly injured both. 
Religion violates it not; but, with whatever 


elſe conduces to the true advantage of man- 
kind, defends and conſecrates it. 


* Enumerated ſeparately, for the ſake of clear- 


neſs; leſt any one, not perceiving the implicatian,, 
Jhould ! imagine it omitted 


The 


C 9-3 
The violent abridgement of this rational 
Liberty, and the other natural rights of men, 
is oppreſſion; the pain of which will al- 
ways make men feel the value of that free- 
dom which they want, and uſually, in time, 


produce a ſtruggle to obtain it, with a ſtrong 
enthuſiaſm to preſerve it when acquired. 
Unhappily the ſame ſenſations do not make 
them fully underſtand its nature or perceive 
its proper limits; whence, in the ferment of 
their eager paſſions, they are apt to ſeek in- 
ſtead of it licentiouſneſs; and to demand an 
abſolute Liberty, inſtead of that reduced 
and qualified ſpecies, which wiſdom knows 
to be alone conducive to their happineſs.* 


On this poſition, however, we may reſt 
in practice, that in whatever country every 


* In England the true notion of Liberty has, on 
the whole, been better underſtood than in any other 
country ; for though there have been times, even 
here, when the undefined notions of licentious free- 
dom ſubverted all ſound Government, yet the people 
were ſoon brought to feel and to repent their error. 


mal 
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man may do without reſtraint, whatever may 


be pleaſing or advantageous to himſelf, and 


not injurious to other individuals, or to the 
community, Liberty is ſufficiently eſta- 
bliſhed.“ 


E lt is of courſe implied, that theſe expediencies 
ſhould be equitably aſcertained, and actions, fairly 


judged ; with permanent ſecurity for the continuance 
of thele advantages. | 


CHAP- 


C2 


HRA e. 


— 


Of Laws. 


As the perfection of all Government de- 
pends upon the eſtabliſhed agency of wiſdom 
and goodneſs, particularly of political good- 
neſs, which is juſtice, it is neceſſary that 
there ſhould be ſome fixed and public rules 
by which this benefit may be ſecured. Such 
rules are denominated Laws. 


Laws, known and acknowledged, are, 
from the imperfection of human nature, 
equally neceſſary for the direction of thoſe 
who govern, and thoſe who are governed. 
For, in the firſt place, there would be ma- 
nifeſt danger in ſuffering every caſe of right 
and wrong to be decided as it ſhould ariſe. 
They who were called in as umpires might 
be either unwiſe, unacquainted with the ge- 

2 neral 
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neral principles of juſtice, or, in the per- 
ticular inſtance then before them, biaſſed by 
partiality, But Law gives its deciſion in 
general terms, before the caſe occurs, and 
therefore is impartial; it is made at times 
of leiſure and reflection; and, if fitly made, 
by men who are well verſed in ſuch inquiries, 
diſtinguiſhed and approved for knowledge, 
wiſdom, and integrity : or it is deduced from 
long experience, and practices of known and 
tried utility. Laws thus conſtructed give at 
leaſt a promiſe and ſtrong probability of wiſ- 
dom and impartial juſtice. In the ſecond 
place, Law is neceſſary for the general di- 
rection of men living in ſociety ; who, with- 
out its falutary warnings, might offend un- 
knowmgly againſt the general principles of 
juſtice, and the rights which all ſhould 
equally reſpect. 


Law, to be perfect, ſhould conſiſt of the 
deciſions of perfect wiſdom and goodneſs, on 


all ſuch matters as concern the regulation of 
8 ſo- 


(3) 


ſociety. - But ſuch perfection cannot be at- 
rained or. hoped for 3 in any works of man. 
Were there a_ divine law promulgated, in 
that it would be reaſonable to expect a per- 
fect ſyſtem. There is, in fact, a law exiſt- 
ing, which proceeds from a divine authority; 
but 1 that law is not formed or meant to be a 
Kobe in politics, or to lay down the plan of 

| 4 * Governments ; it is deſigned for 
high er purpoſes, This, however, ſhould be 
obſerved i in the formatjon of all human laws, 
that they i in no reſpeRt may contradict, the 
| principles and ſpirit of thoſe ſacred ordinan- 
ces; the reſt is left intirely to the care, the 
virtue, and the wiſdam of mankind. 


"The 904 of of Govergroent being the . of 


men * ſociety, the tendency of its chief in- 
Wera Law, ſhould be to ſecure to every 


* The * Sed by Moſes was, indeed, a divine 

| law, Intended to direct a human polity; but, accord- 
ing to a ſyſtem peculiar and ſingular, nor ever meant 
to be applied to other Governments. 


- 
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man, as much as poſſible, the pofleſſion of 
his natural rights, above enumerated, with- 


out which he can have no full enjoyment of 
his life, or any ather n good. | 


One primary eſſential of good laws . 
then, that they ſhould be equal; that is, 
that they ſhould equally enfure to all, of 
every rank and ſituation, the fame kind of 
protection; defending againſt all invaſion che 
natural and inherent rights of every indivi- 
dual. Whereſoever there is, in this reſpect, 
any deficiency, ſo far there 15, or my be 


-»% 


oppreſſion. | 


The firſt outlines of Law are ſimple, clear, 


and obvious, deduced from thoſe neceſſities 


hich all men feel alike ; and, conſequently, 
are in every country much the fame. But 
the complicated intereſts of men, united 
into large ſocieties, make it very difficult, 
in many caſes, to determine what is beſt and 
wiſeſt ; and there are points, on the compa- 

rative 


QC35) 
rative expediency of which diſputes may be 
maintained for ever. 
A ſyſtem of laws, conſidered chiefly with 
reſpect to its general tendency and ſpirit, is 
called a Conſtitution. It is abſurd to ſay, 
that any country, having laws, 1s without a 
conſtitution. Theſe may differ in degrees 


of goodneſs, or they may be intrinſecally 
bad; but every country, not in a ſtate of ſa- 
vage wildneſs, has ſome eſtabliſhed conſtitu- 


tion of its Government. 


A wiſe man, if his integrity be equal to 
his wiſdom, may do much towards drawing 
up a uſeful ſyſtem or code of laws ; but it is 
Not to be expected that any man, or any 
body of men, ſhall ſo far ſucceed in an un- 
dertaking ſo extremely difficult and complex, 
as that the execution of che plan ſhall not 
occaſion any evils, or inconyeniencies, nor be 
liable to auy objections. The beſt of ſpecula- 
tive judgement is ſtill fallible ; for which rea- 

F2 | ſon, 
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[ES 
fon, in all matters that refer to practice, the 
beſt and only certain teſt of goodneſs is ex- 
perience. In politics, perhaps more fre- 
quently than in any other ſcience, the re- 
ſults of actual experiment are found directly 


contradictory to the firſt coneluſions of mere 
theory. But the effects of that which has 


been long and fairly tried, are known of 


j . 


courſe. 


To Laws, therefore, formed for general 


and daily uſe, and affecting by their opera- 
tion all the various intereſts of mankind, 
their rights and comforts, this teſt alone can 
be with certainty applied ; eſpecially when 
they are viewed together in a ſyſtem, called 


a conſtitution. Particular Laws may admit 


of partial conſideration ; but the general re- 
ſult, the tendency and ſpirit of the whole, 
can be aſcertained only by experience. 


Where all the moſt important ends of equal 


law are fully anſwered, where the general 
and undeniable effects are liberty, ſecurity, and 
happineſs, 
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67 
Happineſs, to change the ſyſtem on the ſage 
geſtion of partial views, or even of general 
theories, however ſpecious, muſt be the 
work either of infatuated folly, or of daring 
wickedneſs ; perhaps of both united. 

Whoever undertakes to form a code of 
laws, or to amend one that exiſts already, 
will, ifhe be wiſe, inſert, or will retain with 
care each particle of ancient inſtitutions, that 


he knows to have received the ſanction of 
experience. 5 


He will not wantonly reject even ſuch in- 
ſtitutions as have been merely proved to have 
no bad effect; becauſe what he would ſub- 


ſtitute might, perhaps, turn out pernicious. 


He will new model, and not entirely reject 
all ſuch as ſhall appear to have in part a good, 
in part an evil tendency. Finally, he will 
be upon his guard particularly againſt a pe- 
tulant ſpirit of innovation ; well knowing, 
that in many caſes, the beſt expedients are 
3 moſt 
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moſt obvious, and more curious refine» 
ments tend rather to perplex than to amend ; 
and that, on matters the moſt intricate, in 
the great ſcience of politics, he is far from 
being the firſt who has thus exerciſed his mind. 
| Whoever, in theſe matters, fancies himſelf | 
| bi wiſer than all who ever lived before him, has 
l either not informed himſelf of what they 
tk knew, or is beſotted in * own preſump- 
| 11 tion. 
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E e r 3; 
Of Legiſlation. 


BECAUsk, as was remarked above, no 
human wiſdom can compoſe a perfect code of 
laws, and experience, -the beſt teacher of 
ſuch knowledge will, from time to time, 
ſuggeſt improvements upon ſuch as have been 


made, it is neceflary that a permanent, and 
always active power of te ſhould exiſt 
in every ſtate. 


Nor is it merely for the ſake of introdu- 
cing ſuch amendments as additional know- 
ledge may prove requiſite, that this proviſion 
muſt be made. Circumſtances themſelves 
are liable to change; and different ſituations 
of political bodies will call, undoubtedly, for 
different regulations. The great outlines of 
right and juſtice are indeed unchangeable ; 

| but 
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but many of thoſe particulars which make 
up the vaſt detail of national policy, muſt 
frequently require a freſh modification. New 
intereſts, new relations, and new expedien- 
cies may ariſe, which could not be provided 
for, till time had brou oht them forth, 

Local and temporary laws will ſometimes be 
required, or a temporary ſuſpenſion of ſome 
laws that are in, n general neceflary. | 
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"To obviate theſe ary” firailar neceſſities, t to, 
which all human Goyernments muſt. be for 
ever lable, a proper power muſt be eſtabliſh- 
ed. Whence the queſtion unavoidably ariſes, 
in what manner ſuch a power may beſt be 


veſted. 
The power exiſts, without a doubt, origi- 


ally, in the general body of the people ; 
that is to ſay, the collective ſtrength of 


* 


vaſt majorities is ſuch, that, as no Gorernment 


could be formed at firſt againſt their will, 


nor any laws enforced, ſo neither without 
their 


. 


their conſent, or at leaſt their acquieſcence, 
can any changes be reduced to practice. But 
as in the former caſes they were ſhown above 
to be bound by reaſons of expedience and of 
rectitude, or natural duty, to allow a Govern- 
ment and Laws to be eſtabliſhed; ſo are 
they held, in this point alſo, by the ſame 
ſtrong ties, to give conſent to ſuch a plan of 
permanent legiſlation as wiſdom and as juſ- 
tice ſhall require; and to let the power be 
veſted wherever it may beſt effect the wel- 


fare of the whole community. 


For the purpoſes of ſuch legiſlation; for 
deliberating with ſolidity of judgement, and 
an ample range of intelligence on matters of 
ſome intricacy; for comparing old eſtabliſh- 
ments with new propoſals; deciding upon 


the exigence of untried ſituations, or diſcern- 


ing diſtant tendencies, the moſt numerous 
clafles of a people, the tradeſmen, artiſans, 
mechanics, and all below them included in 
name of populace, cannot poſſibly be fit. Tt 

G cannot 


1 a 
04 | 3 | 
| cannot happen that their minds, unpractiſed 
110 in the careful uſe of the arts of reaſon, and 
; WAR . . . . 
Aa by their neceſſary habits of life incapable 
f 11010 | | . | . . 
100604 of being ſo exerciſed, ſhould ever gain the 
Ne 1 5 
WWII power of duly weighing queſtions of great 
| | 11 f "66 . 2 0 2 
14 | difficulty, or unravelling the intricacies of 
1. wy ; 
| WIN political expediency, 
0 (14 
1400“ Recurring to our principles, we find, that 
ee "vg Lab . 5 
14. the qualities required for this, as well as every 
00 other purpoſe of legiſlation, are wiſdom and 


ih goodneſs. But a populace enacting laws will 
10 always be an agent doing that for which he 
cannot poſſibly be qualified; and conſequent- 
ly doing very wrongly. Such laws will have 


With but little change of being wiſe; nor will 
14% there be much greater hops of goodneſs in 
i [Al 

| the motives of deciſion, A popular aſſembly 


N "of | is the region both of prejudice and paſſion; 
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0 and the evil paſſions are by far more eaſily 
excited than the virtuqus feelings. An aſſem- 


bly of that nature cannot think, and the men 
who ſuggeſt thoughts to it, will, probably, 


contrive 
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contrive that they ſhall be directed to their 
own individual advantage. Such has been 
the general hiſtory of democratic legiſlation.“ 


The numbers, then, who have the ſtrength 
have not the right to legiſlate. There can- 
not be a moral right for acting wrongly. For 
their own fakes, for the fake of the commu- 
nity at large, they muſt relinquith what they 
cannot juſtly aſſert. It would be a foolith 
and a wicked jealouſy which ſhould make 
them obſtinately hold a power they cannot 
rightly exercife. If an obſervation of the ſtars 
could be of public neceſſity, the unlearned 
in ſuch ſciences would hardly claim the right 
of making it. In many reſpects, the art of 
legiſlation is ſtill more difficult, and more 
beyond the reach of common minds; in all 
reſpects, it is a much more dangerous art for 
thoſe to try who cannot know its principles. 


* See particularly in the hiſtories of Athens and 
of Rome. 
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Where then muſt we ſeek our legiſlators ? 


Within thoſe claſſes, ſurely, wherein by edu- 
cation, leiſure, and other collateral advantages, 


the ampleſt means of knowledge and of wiſ- 
dom are enjoyed. We cannot, indeed, with 
any certainty collect in human ſociety the 
wiſdom and the goodneſs which would be 
moſt deſirable; but we may and ought to 
take the faireſt chance we can of finding 
both; and after that, have only to reſtrain, as 
much as poſſible, the means of doing evil. 
Thus approaching, as in other human contri- 
vances, as near as may be to that perfection, 
which we cannot fully reach. 


The chance of wiſdom will then be beſt 
ſecured, by taking men of liberal education, 
enjoying leiſure, and all other means of infor- 
mation, and mental improvement. For vir- 
tuous conduct ſome tolerable ſecurity may be 
obtained from general character, and ſtill more 
from vigilant inſpection, and the jealous ſu- 


— 


perintendence of the public eye. 


2 The 
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{© » The legiſlative power is of neceſſity, and 


by its very nature, great; and the evil princi- 
pally to be apprehended from its abuſe is op- 
preſſion, But of this, we muſt remember, the 
body of the people is the beſt and only ade- 
quate judge: they certainly can tell whe- 
ther they are themſelves oppreſſed or not; 
can feel where they are hurt, and teſtify their 
wiſh to be relieved: and it is the very per- 
fection of political contrivance, that every 
man ſhould be employed in doing that for 
which he is moſt fit. | 


Eſtabliſh then this intercourſe between the 
people and their legiſlators, that the former 
may, at certain intervals, nominate the latter 
and you will obtain in the firſt place, the 
ſanction of current opinion for the characters 
of thoſe appointed, and in the ſecond, a con- 
ſtant check upon the abuſe of the legiſlative 
power, and the introduction of oppreſſive 


laws. 


For 
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For theſe purpoſes, the beſt expedient yet 
deviſed is that of repreſentation ; by means 
of which the legiſlators are ſelected from the 
moſt enlightened claſſes of ſociety, and indi- 
vidually called forward to that poſt by public 
choice and approbation. To the conſidera- 
tion of this ſubje& the enſuing chapter ſhall 
be ſet apart. 1 TE 
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Of Repreſentation, wry 


REPRESENTATION is not founded on 
any right inherent naturally in man to. 
legiſlate for himſelf, or to be governed by his 
own conſent ; for it has been proved that no 
ſuch right exiſts : but on the right he has 
undoubtedly of being preſerved from all oppreſ- 
fion : for ſecuring the enjoyment of which 
right, it ſeems, as was before obſerved, the 
beſt deviſed expedient that has yet been tried. 


It may be defined a mode, by which the 
body of a people formally concedes its natu- 
ral power of legiſlation, to thoſe who have 
more right to exerciſe it ; namely, to thoſe 
who are more likely to employ it properly ; 
retaining ſo much influence as may ſuffice 


to guard them from oppreſſion, 


Repre- 


(48 2" 
Repreſentation is therefore perfect, not 
when every individual has a vote,“ which 
is neither requiſite nor practicable, but when, 
throughout a country, they who are moſt 


liable to ſuffer from oppreſſive laws, are en- 


abled to ſelect as legiſlators, thoſe who are 
moſt likely to fulfil the duties of that office” 
with wiſdom and integrity. 


To preſerve the neceſſary influence of the 
people over thoſe they thus elect, it is re- 
quired that they ſhould have the power of 
changing them occaſionally, or of re- electing. 
The proper periods for exerting this power 
cannot perhaps be ſtrictly aſcertained by the- 
ory. The following general limits muſt, 
however, be attended ta: that the time muſt 
neither be ſo long as to make the legiſlators care- 
leſs of the feelings of the people; nor ſo ſhort 
as to render them the ſlaves of their caprices. 
Theſe cautions are ſuggeſted the very ſpirit of 
the definition. There are beſides collateral evils, 

* I ſay every individual, for if every man had an 
inherent right to vote, every woman would have it, 


alſo, if not every child of age to exerciſe it. 
6 ariſing 
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ariſing from too frequent elections, which, 


with many other points, experience will 


beſt aſcertain. In England, ſeven years have 
been found a period very convenient for the 
duration of the legiſlative body ; and though 
there ſtill are many advocates for quicker 
returns of nomination, it does not yet appear 
to haye been proved that the inconveniences 
of ſuch a method would not overbalance its 
advantages. 


To the queſtion, ©* who ſhall be the elec- 
* tors?” The general anſwer that ſuggeſts 
itſelf is this: in every diſtrict of the nation, 
ſorne, that the intereſts of no part may be 
neglected ; but all, upon important queſ- 
tions, may be compared and duly balanced. 
As to number, the electors ſhould be, upon 
the whole, ſo many, that the general body of 
the nation may have juſt reaſon to be ſatiſ- 


fied with the influence it retains ; and that, 


in fact, whenever, upon any public meaſure, 
it ſhall be deemed expedient to know the 
H feelings 
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(90 7) 
feelings of the nation, its general ſentiments 
may be collected fairly from the tendency of 
the elections.“ 


— 


* 


Principal diviſions of a kingdom, and prin- 
cipal towns, ſhould properly be repreſented ; 


and the number of eleQors in each ſhould, 


according to theory, be regulated by local 


circumſtances. But theſe may vary much at 
different times ; places once important, may 
be at length reduced, and others of no note 
may riſe to eminence ; if, however, on the 


1 whole, the general effects above ſtated be 
| produced, it will moſt commonly be better 
11455 that ſuch partial imperfections ſhould be tole- 
14 “/ rated, than that alterations ſhould be hazarded 
1 which muſt produce great jealouſy and fer- 
Nee d - | 8. 4 
mn nn | mentation, The great object in politics, is 
W100 
MI 3 0 A 
140 According to the modern notions of right, nothing 
161K 1118 can in juſtice do away the claim of any individual to a 
| 110 ö vote; but this difficulty is one of the phantoms con- 
een, 1 | | : 
101 110k | jured up by falſe theory, and at the touch of reaſon 
l | i | 1 . vaniſhes. a 5 


not 
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not theoretical perfection, but practical ex- 
pedience and ſecurity. 


The right of voting in ſuch eleQiong, ex- 


| tended in every caſe as far as local conveni- 
ence will permit, ſhould not however deſcend 
below the ſphere of property. From total 


indigence or dependence of ſituation, little 
ſagacity and little freedom of choice can be 
expected; corruption and influence will there 
of courſe prevail, and defeat the genuine pur- 
poſe of the inſtitution. Property, (beſides 


that it is the moſt vulnerable part of civil 


rights, being neceſſarily ſubject to taxation, 
and to depreciation from various cauſes, and 
requiring therefore che moſt efficacious de- 
fence) has this peculiar advantage in its na- 
tural effects on thoſe who have it, that it 
creates a ſpirit of independence, and an ac- 
tive jealouſy for 'the defence of every other 
real right of man. He who has a houſe, and 
family, and goods; and in his trade, at leaſt, 


or other oſtenſible means of ſubſiſtence, a 
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kind of independence, will be alarmed at 
every movement that may hurt or touch 
him, in any of theſe vulnerable parts. He 
will watch with anxious eye even the re- 
moteſt inroads of oppreſſion, Whereas a 
man detached from all ſuch ties, has only 
perſonal ſecurity to guard, of which, perhaps, 
he may be.thoughtlefs ; or perſonal advan- 
tage to provide for, which oftener will ſe- 
duce him from his duty to the public, than 
confirm him in it. 


Property is, therefore, the beſt criterion 
whereby we can confer the right of voting : 
which, where the numbers will not thus be 
made too great, may be extended to every 
man who has a houſe ora lodging, with ſome 
oſtenſible ſubſiſtence for himſelf and family. 
Limitations, where neceſſary, muſt be di- 
rected by the general ſpirit of theſe obſerva- 
tions; excluding thoſe who have the leaſt, 
for thoſe who have the ſtronger intereſt in che 
public welfare, 


Repreſen- 


( 52 ) 
Repreſentation, with great advantages; 
has alſo ſome attendant inconveniencits, 
Elections, in very popular towns, can hardly 
be preſerved from the diſgrace of groſf cor- 
ruption, idleneſs, and tumult. In ſuch ſitua- 
tions, the right ſhould, therefore, be as much 
confined as is conſiſtent with the general 
principles of repreſentation ; and the time of 
election as much abridged as poſſi ble, With 
theſe, and all reſtrictions, an election in a 1 
populous and buſy place, will generally be | F 


found a temporary evil, and therefore ſhould 4 
not, without good cauſe, be frequently re- 1 
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07 the Legiſlative Body. 


IN what clafs of ſociety the legiſlators ſhould 
be choſen, has been already ſtated. The de- 
ſcription points at perſons in a ſituation to 
have been well and liberally educated ; in af- 
fluent, or at leaſt in eaſy circumſtances. In 
general, the greater the fortune of the repre- 
ſentative, the ſtronger his ſecurity from ſome 
temptations ; though this rule is not infalli- 


ble. Great landed property, and in ſome 


meaſure, all great property, has this addi- 


tional advantage, that it produces a ſtrong 


intereſt to promote the general welfare of the 
country, by the diſtreſs of which, thoſe will be 
affected in the greateſt meaſure and proportion, 
who have the moſt extended poſſeſſions to 
ſuffer depreciation, plunder, or deſtruction. 
The intereſts of a country, however di- 
verſiſied in form, are all connected, more or 

1 0 leſs, 


( 5s ) 


leſs, with landed property. The price of 


labour, of proviſions, of manufactures, all 


immediately affect the holder of land; who 


cannot therefore injure thoſe who labour, 
who raiſe proviſions, or produce manufac- 
tures, without partaking in their loſs or diſ- 
adyantage.* 


Among the numbers ſuch a claſs may fur- 
niſh, thoſe will be the fitteſt to be legiſlators, 
who ſhall be diſtinguiſhed: for abilities, in- 
tegrity, political experience, or knowledge 
extenſive and accurate, in any of thoſe vari- 


ous matters which may become, in ſuch aſ- 
ag the ſubject of inquiry or delibera- 


To ſuch men, the public choice will 


x his moſt naturally tend; by means of the 
reſpe&t which common fame will always pay 
to characters of this deſcription : it would, 
perhaps, ſo tend in every inſtance, were it 
* It is found in fact, that in this nation, thoſe who 


are called the country gentlemen, men of extenſive 


landed property, form the ſteadieſt and moſt uncor- 
rupted ſource of legiſlation, 


poſſible 
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E 
poſſible entirely to deſtroy the influence of 
ſome ſecret motives, which the moſt pru- 
dential regulations can diminiſh only. To 
ſele& ſuch legiſlators is undoubtedly the in- 
tereſt and the duty of thoſe who are allowed 
to vote; which if they neglect, they muſt at 
their own riſk abide the conſequences. : 


The legiſlative body, powerful by the 
very nature of its office, ſhould have no ex- 


_ clufive privileges, but ſuch as tend to give it 


dignity. The laws its members form for 


others muſt be binding alſo on themſelves ; 


nor ſhould they clam exemption from any 
public burthen, ſuch only excepted as may 


be incompatible with their chief truſt and 


duty. 


From this aſſembly taxes, with the plan 
and mode of their aſſeſſment and collection, 


ſhould otiginate, Becauſe, connected as it is 


with every diſtrict of the nation, the intereſt 


of the whole muſt there be known: and be- 


cauſe 


7 8 
cauſe by the great weight of property its 
members carry with them, they. muſt be 
deeply intereſted to prevent oppreflive and 
unequal burthens. Beſides, which is indeed 
the moſt material point, they are at ſtated 
times reſponſible for their proceedings to the 
general body of the nation, which will not 
fail on ſuch occaſions to make its feelings 


Known. 


To ſecure this ſalutary effect, the votes 


of the aſſembly and its proceedings ſhould 


ſo far be public, that it may be always 
known from whom each meaſure firſt origi- 
nated, and by whom it was ſupported ; but 
its deliberations ſhould be ſtriftly\facred at 
all times from all cabal, interruption, and in- 
fluence; from inſult, and every kind of diſ- 


reſpect. 


The proper time for the duration of one 


aſſembly, before a re- election, has been above 
conſidered. (p. 33.) Proviſion muſt be alſo 
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made by law; that too long time may never 
intervene, by any means, between the diſſolu - 
tion of one houſe of repreſentatives, and the 
aſſembling of another; leſt the nation ſhould 
be left without its legiſlators, and the public 
buſineſs ſtand ſuſpended, or | be carried on 
without due reference to thoſe whoſe office is 


to check the inroads of oppreſſion, 


The fitteſt number of which aſſemblies of 
this nature cat: conſiſt, is among the points 
which cannot ſtrictly be defined: it will of 
courſe be regulated in part by the extent and 
magnitude of the community there repreſent- 
ed. But this at leaſt ſhould be obſerved, that 
there be in every ſuch aſſembly ſuch a num- 
ber, that. all queſtions of importance or of 
difficulty may receive a due diſcuſſion, and 
be illuſtrated by various and extenſive views, 


the reſult of different minds, and different 


habits of conſideration. It muſt alſo, on the 
other hand, be recollected, that very nume- 


rous aſſemblies are tumultuous rather than 
wiſe, 


( 9 ) 


_ and like bodies of unwieldy magnitude, 

impede their own operations, Experience 
ſeems to ſhow that the utmoſt bounds of 
number, ſo as to be at all conſiſtent with 
convenience, order, and wiſe deliberation, 


— 
ſtand far below a thouſand, * 


From the principles laid down in this and 
the preceding chapter, we ſee beyond a 
doubt, how perfectly abſurd muſt be the no- 
tion of directions given by the electors to the 
legiſlators ; and how completely the permiſ- 
ſion of it would counteract the very purpoſes 
for which a repreſentative is choſen. + The 


1 The national n of "WIG ſeems to afford, 
not a refutation, but a proof of this aſſertion, 


100 It may be granted, that the word repreſentative 
implies apparently mere perſonal ſubſtitution ; but it 
muſt be granted alſo, that, in many caſes, if the le- 
giſlator repreſented, by any ſtrong reſemblance of 
character and acquiſitions, thoſe by whom he muſt 
be nominated, a houſe of this kind would be ſtrangely 
filled. Grammatical diſtinctions are not always of 
the firſt importance. | 
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body of a people unable, from defect of wiſ- 
dom, or knowledge, to legiſlate for itſelf, 
chooſes thoſe who ſeem deſerving of that 
truſt, among the men who are moſt likely 
to be duly qualified. In theſe then it is ne- 
ceflary, for the time, to place full confi- 
dence ; ſince to appoint a wiſer man to act, 
and then preſume to tell him what to do, is 
inconſiſtent. It is to confeſs, in the firſt in- 
ſtance, comparative inability, and then aſſume 
ſuperiority : to call in a phyſician, and then 
attempt to teach him what he ſhould adminiſ- 
ter: to chooſe an abler pilot, and then ſeize 
the helm. When queſtions are expected to 
be moved, in which the people take a lively 
intereſt, it is very natural that electors, not 
reflecting duly on the nature of their office, 
thould be defirous to impoſe directions; but 
it ſhould not be permitted. Notions the moſt 
popular may yet be perfectly erroneous ; and 
it is fit that every queſtion ſhould be ſub- 
mitted fairly to the full diſcuſſion of wiſdom, 


and 


(a 1 


and tried by the ſtrong teſt of argument, not 
carried by the force of popular opinion, * 


* Mr. Burke, in a ſpeech to his conſtituents at 
Briſtol in 1774, very ably argued the ſame point, 
6 Government and legiſlation are matters of reaſon 
and judgement, and not of inclination ; and what fort 
of reaſon is that, in which the determination precedes 
the diſcuſſion; in which one ſet of men deliberate and 
another decide; and where thoſe who form the con- 
cluſion are perhaps three hundred miles diſtant from 
thoſe who hear the arguments?” With more to the 
ſame effect. 
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Of the Executive Power. 


16 ; Laws, to be completely perfect, ſhould 
Ml have, among their ather properties, that of 
| enforcing their own execution; for, if they 
are eſſentially good, every failure of their 
operation, or delay in it, muſt be, in ſome 
degree, an evil, Such are the laws of God 
1604. eſtabliſhed in the viſible creation: they ope- 
10 rate of neceſſity without external aid; and 
in every time and ſituation, according to the 
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ſtate of circumſtances. 
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Human laws, however, cannot have this 
excellence: the powers of man are not ſut- 
ficient to confer it; they are dead, and their 
A operation muſt be provided for by means ex- 
| 4 lt traneous to them, They cannot enforce, 
| they 


r 
. 
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( 63) 
they cannot even, with certainty, explain 
themſelves ; for both which purpoſes there 
muſt be proper officers appointed. 


To deſcend to the detail of ſuch arrange- 
ments, is foreign to the purpoſe of this trea- 
tiſe. Suffice it to ſay, generally, that, in 
every department of them, knowledge and 
integrity muſt be the qualities required ; and 
that the remoyal of temptation, and the re- 
ſtriction of bad diſpoſitions, muſt be provided 
for by every poſſible attention. 


While all is peaceable and regular, the ordi- 
nary officers of law will, perhaps, be fully able 
to enforce its execution. But, as there may 
ariſe, from various cauſes, a diſpoſition to 
reſiſt, the. means muſt alſo be provided of 
_ arming law with power to bear down oppo- 


fition. 


The whole force of the ſtate ſhould be, if 


poſſible, concentered in the law: for that 
To which 
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( 64 ) 
which is for the ſake of all eſtabliſhed, ſhould 
alſo for the ſake of all be executed. It is in 
vain that Wiſdom has decreed, if folly or 
perverſeneſs ſhall be left at liberty to diſobey. 
But the real force of every ſtate, notwith- 
ſtanding all endeavours to transfer it, muſt 
remain in the collective body of the people: 
and in very large detachments of that body 
there will always be a ſtrength which it 1s 
not eaſy to oppoſe. To this ſtrength, leſt at 
any time it be diſpoſed to ſpurn, or diſobey 
the laws, it is neceſſary to provide ſome 
counterbalance: and to eſtabliſh ſomewhere 
an authority that may in general overawe, if 
it cannot always overcome reſiſtance. 


Diſobedience and avowed oppoſition even 
to law eſtabliſhed and acknowledged, muſt 
be expected from the vices and fermenting i 
paſſions of mankind. Nor could expreſs 
aſſent obtained beforehand effectually exclude 
this evil: for it is one thing to approve a pro- 
poſition in cool judgement, or perhaps with 

E - out 


3 
out reflection, and another to continue thae 
aſſent, when the paſſions are inflamed againſt 


the Law, or preſent intereſt ſeems to lead 
another way. Proportionable to the ſtrength 


of paſſion, and the feebleneſs of reaſon, 1s the 


effect of thoſe propenſities which thus pro- 
duce reſiſtance ; which, conſequently, will 
prevail the moſt in thoſe whoſe numbers are 
moſt formidable. The multitude is neither 
exerciſed to uſe its reaſon, or ſubdue its paſ- 


ſions. Thus will even the expedient of a 
previous aflent be found uncertain and inade- 
quate, as a pledge of ſubſequent obedience. 
Nor can this feeble guarantee be had for the — 
ſupport of ordinary legiſlation, which muſt 
be carried on when the people cannot be col- 


lected to aſſent or to reject ; and muſt be often 
founded on conſiderations which, if col- 


lected, the greater number could not com- 
prehend. 


But if it be thus probable that the Law 
ſhould be reſiſted, and if the natural ſtrength 
K of 
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( 66 ) 
of multitudes be ſuch as cannot eaſily be 
counterbalanced, there certainly is nothing 
more impolitic, than to arm the body of the 
people. This is adding force to that which 
has too much already; it is giving to a power- 
ful herd the fangs and the ferocity of lions ; 
after which, who ſhall attempt to be their 
keepers ? It is even worſe ; for lions would 
attack their keepers only, whereas the people 
would deſtroy each other alſo. It is hoſtile 
to their primary and moſt important intereſt, 
which is that of being well and wiſely go- 


verned. 


Beſides this, as the natural ſtrength ſo 
likely to reſiſt, ſo difficult to be reſiſted, re- 
quires fome counterpoiſe, the force of arms 
muſt be reſerved to ſtrengthen that authority 
in which we place the energy of law. 


Where the people are not armed, the com- 
mand of military force may, indeed, confer on 


Government a ſtrength which cannot often 
0 be 


( 67 ) 
be reſiſted. But in what hands ſhall ſuch a 
power be placed? The experience of the 
world has ſhown, that armies ſo augmented 
as to be rendered almoſt irreſiſtible, form an 


engine too deſtructive for any Government 
to be allowed to wield. Power may be abu- 
ſed, and therefore muſt be kept in ſtricter 
limits; when unreſtrained, it actually begets 
abuſe, by the temptations which it offers, 
and the corruption which it gradually pro- 
duces in the human heart. A military force, 
too far augmented, produces generally a 
double tyranny : firſt, that of the governors 

over the body of the people; and ſecondly, 
| that of the army, as ſoon as it has learned its 


own importance, over the governors them- 


{elves. So was it under the corruptions of 
the Roman Empire, ſo is it alſo in the 
Turkiſh. The army, therefore, as the only 
effectual counterbalance to the natural ſtrength 
of multitudes, muſt be employed for the ſup- 
port of Law, and confided to the manage- 
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ment of the executive power; but then it 
muſt be held within ſuch limits, as to aug- 
mentation, and under ſuch reſtrictions, that 
it may not be in danger of becoming the 
means of violence, or the inſtrument of op- 
preſſion. In civil matters, it muſt continue 
{ubje& to the general Laws, and ordinary 
tribunals of the ſtate ; its regulation and em- 
ployment muſt be confided to the hands of 


Government, 


What cannot fafely be conferred in the 
form of actual force, muſt be ſupplied by 
means of opinion ; and the executive power, 
on which, as has been ſaid, the energy of 
Law depends, if it be not made ſo ſtrong as 
to deſtroy all oppoſition, muſt at leaſt, for 

the fake of public tranquillity, be rendered 
ſo reſpectable, that it may not often meet it. 


To produce this excellent effect, the moſt 


obvious and natural method is that of eſta» 
bliſhing 


TED 


bliſhing a monarchy. 'To a King, mankind 


in general are diſpoſed to look with reve- 
rence ; and commands, conſiſtent with Law, 
proceeding from that authority, will not 
often be diſputed. The authority of a King 
35 ſimple and intelligible; it reſembles that of 
a father, which every man has been trained 
up to venerate; or that of a maſter, which 
every man has either held, or hopes to exer- 
ciſe. It is the moſt natural form of power, 
not only from its general analogy to theſe, 
but alſo as being that, to the eſtabliſhment of 
which almoſt every ſtate of incipient ſociety 
directly tends.“ If we go back to the origin 
of mankind, we cannot but ſuppoſe that, 
while the ſtate of things continued peaceful, 


— 


* Aid xal T0 pw 'rPacinevorr al wig, ual wy ET T% Ih 
ts Bacnivoptyuy you cvynnier, Titan yay din, Bacniwiras vd 
4 wt CU r . a3 TE A) 0. anna, Ne TH TUYYEVEGY. Itaque 
initio civitates regibus parebant, et nunc etiam gentes ; ab 
1s enim qui regio imperio tenebantur profectaſunt. Omnis 
enim familia ſeniore, ut rege gubernatur; quare etiam colo- 
yi, propinquitatis cauſa, Ariſfot. Polit. i. 1. See alſo i. 3. 

| families, 


N — —_ 7 — r * an m = - 2" 
„ 2 Oo PA - 
8 
—— — — * A 


2 
—— 3232 


3 — - 


— 


"— 


— ack. — = 9 ——— " pe — — — 
K $27 EF PR AEr I ö — — 
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families originating from one father, ſtill 
alive, would continue to acknowledge the 
authority he had uſed in his domeſtic circle, 


and thereby confer upon him a kind of mo- 


narchy. Thus would the firſt man, during 


life, be allowed to govern his deſcendents ; 


and after his deceaſe, priority of birth, which 
muſt have given before a kind of occaſional 
and deputed authority, would be admitted as 
the fitteſt claim to fill the vacant place. In 
diſperſion, families would naturally take up 


that form of Government to which, in their 


original abode, they had become habituated, 


Thus muſt have ariſen the Patriarchal Go- 
vernment, and thus become extended . every 
patriarch being, within his little diſtrict, a 
fort of Monarch. In any other caſual union 
of families into villages, - or villages into diſ- 
tricts, the neceſſity of an umpire and referee, 
in all diſputed points of right, would ſoon be 
ſtrongly felt; and this umpire, with a very 
little management, would ſoon become a mo- 


narch . 


* 
narch.* Thus would it be in peace. In a 
ſtate of warfare, the chief who had ſucceſſ- 
fully led forth his country's troops to battle, 
would, when that exigence had ceaſed, with 
eaſe ſecure obedience. Regard for his cou- 
rage, and experience of his wiſdom, added 
to the influence unavoidably ariſing from his 
military ſituation, if not an actual force re- 
tained, would lead, or overawe the multi- 
tude to rank themſelves as ſubjects under 
him. Againſt external violence, he would, as 
a King, for his own ſake, defend them; and 
in him, whoſe qualities they had already 
tried, they would not readily ſuſpect abuſe 


of power. 


* Thiscircumitance actually took place in thecaſe of 
Deioces, who thus became king of Media. Deprived 
for a time of his equitable deciſions, the Medes ſaid, 
„Our preſent fituation is really intolerable ; let us 
< therefore ele a king, that we may have the ad- 
“vantage of a regular Government, and continue 
© our uſual occupations, without any fear or danger 
* of moleſtation.” Their umpire of courſe was made 


their king. Herodotus, b. i, c. 96. &c. Beloe's tranſ- 


lation. 


In 


( 72 ) 
In theſe, and other caſes, which might be 
imagined, the monarchical authority would, 
probably, have leſs or greater ſtrength, ac- 


cording to the circumſtances from which it 


happened to ariſe. But it would be {till att 
authority of the ſame kind, and would afford, 
in every inſtance, a proof how naturally the 
ſocieties of men coaleſce into the forms of 
Monarchy. 


If the power of a monarchy be aſcertained 
and carefully defined by Law, and not too 
ſtrongly armed with military force,there will be 
little cauſe to apprehend oppreſiion from that 
form of Government. A nation that has once 
enjoyed the benefits of free and equal Laws, 
will not be readily perſuaded to relinquith or 


neglect them. A King is a conſpicuous ob- 


ject, whole actions many eyes will always 
be employed to watch, and whole intentions 


many minds, in ſuch a ſtate, will always be 


inclined 


” 
3 


T2 I 


inclined to ſcrutinize.* He can take no da- 
ring ſtep without cteating an alarm, which 
would infallibly defeat his purpoſes. Limited 
as we ſuppoſe him, and ſupported rather by 
Opinion than by real and efficient ſtrength, if 
to rouſe the public apprehenſion would be to 3 
hazard every thing. Much greater cauſe is l 
there to fear that by gradual, unſuſpected, or 
yet more formidable, becauſe applauded, en- 
croachments, the body of the ſtate that has 
the natural power, the people, or their repre- 
ſentatives, may deſtroy that vigour which a 
monarchy ſhould have, and with it the beft 
\ ſafeguard of the law. Againſt this danger 
wiſe proviſions muſt be made. 


Other modes have been deviſed of veſting 
the executive authority, but they are in ge- 


—neral more remote from nature, more com- 
plicated, and lefs advantageous. Of num- 


* See De Lolme on the Conſtitution of England, 
b. ii. ch. 2. where this truth is very ſenſibly ſug- 
geſted, and more fully explained, and illuſtrated. 
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C 74) 
bers placed in joint command it may be ſaid 
univerſally, that if united, they are more for- 
midable than a ſingle man; if diſcordant, they 
impede each other.“ Among expedients to 
| prevent 


| © 0 
Of a Sovereign Ariſtocracy there are at preſent 
few defenders. Of Republics take a picture from one 
who wrote from knowledge and experience, and 
ſpeaks of ſmall ones, which are ſuppoſed to be the 
beſt, © The mind is never ſubjected to a more odi- 
<« ous tyranny, than that which prevails in theſe. 
little republics ; where not only the rich citizen ex- 
ce acts himſelf into a proud maſter over his leſs wealthy 
* equals, but where the contracted notions of this 
„little tyrant become, if unoppoſed, the ſtandard of 
6 reaſon to all the town, The members of ſmall re- 
e publics care only for themſelves, and feel little 


c anxiety about any thing that paſſes beyond their 


*« own limits. The all-powerful and imperious go- 
« vernor conſiders his little territory as the univerſe. 
&« His breath alone decides every queſtion that is pro- 
© poſed at the Guz/d-Heall; and the reſt of his time is 

„ wholly occupied in maintaining his authority over 
« the minds of his fellow citizens, in relating anec- 


< dotes of families, &c.“ Zimmerman on Solitude, chap. 
ili. p. 96. We may ſay, perhaps in general, of repub- 


lican government, that it is an effort to make thoſe 


govern, or appear to govern, who cannot do ſo in 


reality, They have the ſtrength, but not the wiſ- 
dom. They muſt be guided, they muſt, even for 
"1 | their 


C98 ) 
prevent abuſe of power, that of a frequent 
change of governors has been deviſed and 


tried. It is, however, a contrivance which, 
on the very face of it, preſents this diſadvan- 
tage, that it excludes from the executive 
power whatever wiſdom may be gained by 
habit and experience, * Beſides, it is a plan 
which muſt infallibly produce contentions 
and intrigues. Ambition is a fierce and reſt- 


leſs paſſion, and whatever ſtation gives the 


their own eaſe, be controuled ; though perhaps with- 

out being conſcious of it. The general arguments 

for democracy, oligarchy (or ariſtocracy) and monar- 

chy are certainly not ill detailed by Herodotus in the 
ſpeeches of Otanes, Megabyzus, and Darius, b. iii. 

ch. 80. See Beloe's tranſlation, vol. ii. p. 96. 


* The Romans, during the republic, often ſuffered 
from this cauſe; and ſtill more frequently from that 
which follows. Contentions for the conſulſhip make- 
-up a great part of their hiſtory, The conſtituent 
aſſembly of France, in its ſelf-denying ordinance 
againſt a re- election, ſeems to have determined that 
the country ſhould enjoy as much as poſſible, the 
benefits of ignorance and mexperience in its legiſla- 
tors; and the experiment appears to anſwer accor- 
dingly. | 
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higheſt marks of honour and the greateſt 
range of power, will become the object of 
ambition; ſo long as even a hope of gaining 
it exiſts, the ſtruggles and the ſtrife of all 


who have pretenſions will be renewed for 
ever. 


Monarchy, among its numerous advan» 
tages, has this, that it prevents ſuch com- 
petition for the higheſt rank and power; and, 
if eſtabliſhed in a line of fixed ſucceſſion by 
hereditary right, excludes it almoſt totally, 
This form of monarchy has, therefore, by the 
wiſeſt men been thought the beſt, and has 
moſt frequently been tried. The experience 
of the world is in its favour, One only diſ- 
advantage appears to threaten in it, which is, 
that in a line fo limited, the power may hap- 
pen to devolve on one who is not worthy of 
it; whoſe talents may be mean, or diſpoſi- 


tion bad. Nothing can at firſt appear more 


formidable than this objection, and nothing 
more complete than the expedient offered to 
remove it, in making monarchy elective. 


CoD 
In this manner the worthieſt man may be ſe 
lected by the common voice, and called to 
fill the throne, to which approved abilities 
and known integrity, the higheſt claims to 
power, have given him juſt pretenſions. But 
alas! againſt this ſpecious theory experience 
has inyariably decided, In every age and 
every country, when the trial has been made, 
it has appeared, that ſpecious arts have al- 
ways more eſtect than real merit; that in- 


fluence, corrupt or violent, performs what 
independent choice ſhould do ; and that, with 
ſuch a prize as royalty to ſtimulate ambition, 
- contention and corruption never ceaſe, The 
conſequence is this, that having, from the 
fear of a contingent evil, given up tranquil» 
lity, ſecurity, public happineſs, and virtue, 
the nation that elects its king, in general finds 
its throne the prey of force, or the reward of 
fraud, intrigue, and treachery, 


Experience alſo proves that the great evil 
apprehended from ſueceſſion may be much 
more 


EC 7% } 
more fully obviated, than thoſe which thus 
ariſe from an eleQive throne. ' It is certain 
that evil diſpoſition may be nearly, if not 
totally diſarmed, by general limitations of 
authority, compatible, at the fame time, with 
the proper energy of government : and that 
deficient powers of intellect will not be felt, 
if by any means it can be made an intereſt, 
or, as near as may be a neceſſity, to the mo- 
narch, to employ, as the immediate agents of 


his power, the beſt abilities within his coun< 
try. That this may be contrived ſhall; in 
its proper place, be ſhown more fully: 
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In giving an hereditary claim to the moſt 


— — 


ample powers of government, we do not then 
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1 depart from our original poſition ; but we 
ſeek, by indirect contrivance, the aſſiſtance 
of that wiſdom and virtue, which we cannot 
by direct proviſions gain with any certainty, 
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Nor is it merely for the ſingle purpoſe of 
inveſting Law with ſtren oth and dignity, 
| 3 that 
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( 9) 
that the authority conſidered in this chapter 
is required; diſcretionary power is alſo 
wanted ; for neither any written code, nor 
any legiflative body, however choſen, can 
provide for all political contingencies. In 
the courſe of human affairs, circumſtances 
muſt not unfrequently ariſe which call for 
prompt and ſecret counſels ; for quick deci- 
ſion upon new and unforeſeen events, and 
vigour to enforce at once the reſolutions 
formed. For theſe and ſimilar purpoſes the 
power that muſt be veſted ſomewhere, ſhould 
not be divided from that which has been made 
executive: it is not indeed diviſible, with- 
out creating two ſuch rival powers, as never 
could combine or be at peace. It cannot be 
confided more judiciouſly than to the hands 
of monarchy, the leading qualities of which 


are vigour, promptitude, and ſecrecy. 


We conclude, then, that the moſt conve- 


nient and moſt uſeful form in which the 


executive power can be conferred, with its 
attendant 
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10nary power, is 


that of an hereditary monarchy. 
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uttendant branches of diſcret 


The nature and the limits of the whole 
authority confided, thus ſhall be the ſubje& 


of our next diſcuſſion. 


-. 


— 
2 — — — — — — — —— — * 5 - . - 1 — — — — — —— —— — 
— 1 — a 
— . _ — — _ = — — — — —ů— ͤ— — — —— — — —— — 
3 — . — 8 — „ — 4 . — . — : has , . — — 
— — * — ——— — - . ; 
g : W — — — —— — 4 „ —o— * „ ka 21 Pw "_ i 4 - Gn. hg * 2 w 2 
8 _ _ EE en FER. = =» "IF xg * ——E — — — 4 2 2 — — — 
— — — - _ ke RS — — 
2 — — - — * 8 4 


CHAP. 


— — 
333 
— 2 


ä — 
— 


A n; 


. 


4 ˙ —ñ——*— 2 — 


25 


8 * „r . = — 
—— L —— 
2 —— — 


* > PRI = _ — ” 0 * 
— 2 —— - — 
—— —— — —— Eo — — —— 
r E ů˙ W —— 13 Wy - 


8 
= 


( %z J 


cH AP. IX. 


Of the King. 


A. KING, in a well-ordered Conſtitution, 
is the Law perſonified. The eſtabliſhed 
Laws of the country over which he reigns, 
are the organs of his political exiſtence: with- 
out them he can do nothing ; with them, 
every thing. In the Scriptures the chief ma- 
giſtrate is repreſented as the Vicegerent of 
God himſelf, which in truth he is, his 
office being to enforce obedience to thoſe 
Laws, which the Providgnce of God, by ren- 
dering them neceſſary to Society, has virtually 
eſtabliſhed, and does expreſſly guarantee. 
The perſon of a King is, therefore, juſtly 
reckoned ſacred, and the ſtyle of Sacred Ma- 
jeſty, and, by the Grace of God, with the 
religious ceremonies attendant upon coro- 

M nations, 


(8 ) 
nations, are all ſo well and properly deviſed, 


that they alone can cenſure them, who alſo 


aim their bold objections againſt the Throne 
of Heaven itſelf. - 


— 


The Sovereign is diſtin guiſhed, therefore, 
from every other member of the State ; the 


Majeſty of public juſtice dwells upon him, 
the ſplendour of public honour blazes round 
his throne, he holds the higheſt ſtation that 
the Law admits, and ultimately is the ſource 
of honour to all others. All this is abſo- 
Jately neceſſary to maintain his conſequence 


in the eſtimation of his people, and to for- 
tify by opinion and by expectation that au- 
thority, which, though it be not ſafe to make 
too ſtrong in actual force, it is by no means 


' leſs unſafe to leave devoid of energy, or in 
a ſtate of weakneſs, To this end ſerve the 
Crown, the State, the Palace, the grandeur 
and the forms of courts ; attendance, and 
reſpect, and all that ſhows a King to be what 
no man elſe within the State can poflibly 
| aſſume. 


(043 


aſſume. The expences of a court, which 
to ſome nicely-calculating ceconomiſts has 
appeared a ſerious argument againſt its very 
exiſtence, are thus repaid moſt amply to the 
State by the dignity that thence accrues to 
Government and Law. In the ſplendid 
perſon of a King, much more than in their 
abſtra& exiſtence, are theſe moſt neceſſary 
engines of ſociety reſpected. From the cen- 
tre of a metropolis to the remoteſt corner of 
a State, the efficacy of that great name 1s 
felt,“ and trade at the ſame time grows rich 
by the ſupplies this very ſplendour draws, 
from thoſe who otherwiſe might hide it in 
their coffers. 


It is falſe, fallacious, and of very evil 
tendency, to call a Kin Servant of the 


A Writer of more fame than merit has ſaid, c If 
I aſk a man in America if he wants a King, he re- 
c torts, and aſks me, if I take him for an ideot 7 — 
An Atheiſt would, I fancy, retort in the ſame man- 
ner, were he aſked concerning the neceſſity of a God, 
4. an argument i! it is of equal value in both caſes. 


* M 2 « Hate. 


= 


. 
State. * The language of the Britiſh Con- 
ſtitution is, on the contrary, Our Sovereign 
Lord the King, and it is the language of rea- 
ſon alſo; the miſtake appears to have ariſen 
in this matter from a confuſion of ideas be- 
tween /erving, and rendering ſervice, It is 
undoubtedly for the ſervice of the State, that 
is, for its advantage and benefit, that the 
Royal Power is conſtituted ; but the benefit 
the King confers, is by commanding, not by 
ſerving. It is a head the people want, and 
not a ſervant. Not a deputy appointed to 
perform a taſk they might have undertaken 
for themſelves, but a chief inveſted with due 
power to execute what they could never do 
themſelves, 10 govern them ; a multitude go- 


* Or, as the preſent faſhion is in France, the highe/t 
public Functionary. Such is their groteſque expreſſion. 
It is founded nearly on the ſame idea; that of the King 
being appointed by the people to perform thoſe func- 
tions, which, though they have a right to do it, they 
do not chooſe to exerciſe themſelves ; he is, therefore, 
in that ſenſe, their ſervant; or, at beſt, the deputy to 
the Majeſty of the people. 


verning 


FW 9 
verning itſelf would be a multitude ungo- 
verned. The power of every Sovereign 
muſt, indeed, originate from his people ; for 
power to govern many cannot naturally 
exiſt in one, and human force, (excluding 
diſcipline and arms) depends on numbers 
only. But power 1s thus conferred, not 
that the general will, if ſuch a thing can be, 
ſhould be at all events performed; but that 


it may be, whenever it is fooliſh or pernicious, 


 over-ruled. A King, unleſs the meaning of 


the name be arbitrarily changed, is one whoſe 
high authority is ultimate on earth, and 
ſubject only to the Law: and to the Law 


he is conſidered as ſubject, not becauſe it is, 


or ever was, the will of all the people, but 
becauſe it is ſuppoſed to be the voice of 01, 


dom and of goodneſs. Becauſe it is deſigned 


\ 


to do for all, what the indulgence of their 
own caprices never could effect, to make 


them peaceable, ſecure, and happy. 


All 
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All bodies that are to act in concert, re- 
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quire a head; which head is not the ſervant 
of the members, but the maſter. Of this 


claim even an actual election does not at 


all invalidate the force. A general is the 
maſter of his army ; ſuppoſe him, . then, 
elected to that office; he is, when in it, not 
the ſervant of the reſt, but the commander; 


otherwiſe he is in vain appointed, and the 
ſervice he ſhould render cannot be performed. 
If the army will command its general, in- 
ſtead of paying him obedience, his appoint- 
ment from the firſt was nugatory, and the 
whole will go to ruin. When the Præto- 
rian ſoldiers choſe a Roman Emperor, they 
choſe for themſelves not a maſter only, but 


a deſpotic maſter : ſo far is any ſuperiority 
from being connected with the right, or even 


the practice of electing. To appoint a ſer- 


vant to govern, does, indeed, approach ſo 


— 
2 - 


nearly to a blunder, that when expoſed, it 
'will be, we may hope, exploded. 
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The power of the collective body of a 


people is, therefore, here, as it has been fre- 
quently before, acknowledged; but their 


right to have their arbitrary will prevail 
againſt the wiſdom of their rulers, by what- 
ever title they may be denominated, is de- | 
nied. They have the power to change at ; 
pleaſure even the whole nature of their Go- 
vernment ; but the right to do ſo muſt de- 
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pend upon the merits of the caſe. To 
change it from a better to a worſe they can- 
not have a right.“ 


The perſon of the King muſt be of courſe 
inviolable; ſince to arraign, confine, judge, 


condemn, or puniſh him, would imply ſu- 


* This is ſtrongly and ſingularly illuſtrated in the 
Hiſtory of the Jews. That people, in the time of Sa- 
muel, had the power, humanly conſidered, of decla- 

ring they would have a mortal King ; even when the 

Lord their God was their King. To this perverſe 
determination of their will it pleaſed God to give 
way, that he might make their crime their puniſh- 
ment ; but it will hardly be contended that they had 
a right thus to reject the Government of God. 


perior 
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perior authority : which if there exiſt, he 
is not what our theory demands, a Sove- 
reign. The metaphorical perſonage of the 


Law 1s, indeed, ſuperior, in ſome ſenſe, even 


to the monarch ; becauſe to her commands, 
for the reaſons above aſſigned, he owes obe- 
dience. But Law, from the very nature of 
her exiſtence, cannot explain herſelf beyond 
her written words, which are liable, like 
other writings, to falſe application, and to 
malicious or injudicious interpretation. In 


doubts, rifing from ſuch circumſtances, who 


ſhall be the judge between the Law and him 
who, next to her, is ſupreme ; who 1s him- 
ſelf the ultimate interpreter on earth of her 
determinations ? Or if there were no doubt, 
the removal of a Sovereign is a meaſure ſo 


replete with the very worſt political dangers, 


that it is wiſer far to place reſponſibility 


upon ſome lower ſtep of the great ſcale of 
Government, than to attach it to the higheſt. 
If once the key-ſtone of the arch were 
ſhaken or thrown down, the multitudes who 


1 lived 


( ® ) 
lived- beneath its ſhelter would have cauſe 
to tremble.* To ſpeak. without a meta- 
phor, the King, the repreſentative of Law, 
muſt be ſecure, or Law itſelf is not ſecure ; 
the executive and diſcretionary powers of 
monarchy are always neceſſary to a State, 
and therefore muſt not be ſuſpended ; tranſ- 
ferred they cannot be without a total alte- 
ration of the ſyſtem, attended with ſuch dan- 


gers as from changes of that kind muſt ever 
be inſeparable. 


Such 1s the origin of that moſt wiſe, as 
well as ancient, maxim of the Engliſh Law, 
that the King can do no wrong; by which, 
as is well known, it is not intended to be 


aſſerted 


* The authority of Mr. Locke upon this ſubject 
will, doubtleſs, be conſidered with reſpect. The 
& harm which the Sovereign can do in his own perſon 
c not being likely to happen often, nor to extend it- 
„ ſelf far; nor being able, by his ſingle ſtrength, to 
< ſubvert the laws, nor oppreſs the body of the 
ce people the inconveniency of ſome particular miſ- 
e chiefs, that may happen ſometimes, when a heady 
3 3 et prince 


. 


aſſerted that he is morally, as à man, infal - 
ble; but that, as Sovereign, he cannot le- 
gally be accuſed, or conſidered as involved . 
in any guilt.“ 


— —— aca oy 
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Where then, it may be aſked, is the ſe- 
curity of the people againſt the miſemploy- 
ment of a power, thus placed above reſpon- 
i! ſibility ? It is obtained by the eaſieſt of alt 
| | | | eontrivances; by eſtabliſhing the reſponfi- 
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ce prince comes to the throne, are well recompenſed 
| ce by the peace of the public, and ſecurity of the Go- 
| | dic vernment, in the perſon of the chief magiſtrate 
f ce being thus ſet out of danger.” Locke on Govern- 
[7 | 1 ment, apud Blachſtone. Comm. i. 7. 
bl | * It means altogether, according to Blackſtone, 
two things: Firſt, © that whatever is exceptionable 
c in the conduct of public affairs, is not to be im- 
© puted to the King, nor is he anſwerable for it per- 
& ſonally to his people: for this doctrine would to- 
ce tally deſtroy that Conſtitutional independence of 
i the Crown, which is neceſſary for the balance of 
ee power, in our free, active, and, therefore, com- 
& pounded Conſtitution.” And ſecondly, © it means 
& that the prerogative of the Crown extends not to 
« do any injury; it is created for the benefit of the 
_ & people, and, therefore, cannot be exerted to their 
cc prejudice.” 


* 


1 5 bility 
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bility of all the agents of that power. By 
his own perſonal ſtrength, a King, like any 
other ſingle man, can do but little that is 
formidable; * nor is it likely that, for his cha- 
racter's ſake, he will attempt, in a free coun- 
try, any thing whatever of tliat kind: be- 
yond this, all muſt be performed by orders. 
Now as ſoon as it is fully underſtood that no 
command from the crown, however poſitive 
or urgent, can ſecure the perſon who obeys it 
from the legal conſequences of the act, there 
will be, to the execution of all improper or- 
ders, a difficulty oppoſed which cannot very 
eaſily be vanquiſhed. Again, with reſpe& to 
meaſures of a public and political kind; if 
the immediate ſervants of the crown be con- 
ſidered as adviſers of the Sovereign, and held 
reſponſible for all ſuch acts, as originating 
from their counſels; the meaſures may be 
tried as juſtice may demand, the adviſers may 
be puniſhed as the law ſhall have directed, 


* See the citation from Locke in the preceding 


note, page 89. | 
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and yet the dignity and independence of the 


/ 


rect improperly, 


legal head of all remain unviolated, 


. 


CY 


In this expedient will be found a remedy 


for the only very important inconvenience to 


be apprehended from hereditary monarchy ; 
the inability or depravity of an individual on 


whom the ſovereignty may happen in the 


courſe of the ſucceſſion to devolve. Of this 
eventual evil, which was hinted at before, 
we here perceive the means of fully obvi- 
ating the effects. Whatever may be the ſup- 


poſed character of a poſſible inheritor of the 


crown; his adviſers and immediate agents 
muſt be men who can defend and juſtify their 
meaſures legally, and in a public diſcuſſion ; 
and will be driven ſucceſſively from their 
places, by the influence of the legiſlative aſ- 
ſembly, fo long as they ſhall give pernicious 
counſels ; or, what will be in the eye of the 
conſtitution the ſame thing, wheneyer they 
conſent to execute the orders of a ſovereign, 


either unable to direct well, or deſirous to di- 


By 


* Hon 
By the fame contrivance, we ſhall have 
attained the moſt important object in the 


whole theory of Government. Government, 
according to our fundamental principles, in 
the hands of perfect wiſdom and goodneſs, 
would be perfect. The power of ſuch a 
Government would require no limitation: 
on the contrary, - to introduce limitations 

would be, in that caſe, to introduce defects. | 
Thus, the infinite and illimitable power 
of God effects the preſervation of the Uni- 
verſe; were it poſlible that any external re- 
ſtrictions could affect that power, the ener- 
gies of perfect goodneſs and wiſdom would 
be in the ſame degree reſtrained, and the 
government of the univerſe would be ren- 
dered, in proportion to that reſtriction, de- 
fective. But from power committed to hu- 
man agents, it is impoſſible to ſeparate much 
imperfection, both in wiſdom and goodneſs; 
ſuch power muſt, therefore, be reſtrained, and 
the moſt effectual ſecurity againſt the miſ- 
employment of that which muſt be left to 
1 by form 
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form à Government, is to make the perſons 
it is veſted in reſponſible. This reſponſibi- 
lity however cannot, for ſuch reaſons as have 
been aſſigned, be made to bind the hands of 
ſovereignty itſelf, It would be an abſurdity, 


it would be creating a ſovereign to judge the 


Sovereign. But the ſame advantage, with- 


out the ſame abſurdity, will be obtained by 


making the immediate agents of the crown * 
reſponſible, Thus ſhall we acquite the ad- 
vantage, if not of wiſdom and goodneſs, yet 
of that which muſt in human regulations be 
accepted as a ſubſtitute ; wiſdom, and the 
reſtraint of evil diſpoſitions. Without a com- 
petent degree of wiſdom, the poſt of miniſter 
in a free ſlate cannot be long maintained; 


El make no apology for uſing this metaphorical ex- 
preſſion ; the attempt to ridicule it that was made by 
a hoſtile pen, is too filly to affect one reaſonable 


perſon. A child who does not know that by the 


crown is meant the king, or the royal power, ſhould 
be fent to ſchool to learn the general uſe of metaphors: 
a man who has not learnt it, muſt be paſt inftruc- 
tion, 7 | | | _ | | ; 


* - 
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and, if virtue ſhould by chance be tooremiſs in 
the taſk of ſcrutinizing, malice itſelf will als 
ways jealouſſy examine the deſigns of thoſe 
who hold a ſtation ſo exalted. With this ſecu- 
rity, the Monarch may be ſafely veſted with 
that power his dignity ſo indiſpenſably re- 
quires, of naming his own miniſters. The 
external preflureof circumſtances will ſpeedily 
remove from ſuch an office thoſe that are un- 
fit to hold it; and among the reſt, it is de- 
firable, as well as juſt, that the Sovereigh 
ſhould be left at liberty to chooſe. 


Having thus diſcuſſed ſome leading points 
relating to the regal power, the queſtion 
naturally occurs, what other matters muſt be , 
left in the diſpoſal of that power. To this a 
general anſwer has been virtually given in 
the enumeration of thoſe reaſons which make 
a King deſirable ; and render him, in reaſon, 


neceſſary to a conſtitution wiſely regulated. 
By theſe, it evidently appears, that the power 


intruſted to the Monarch mult be ſuch as 
ſhall 
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hall, when requiſite, enforce obedience to 
the Laws; and provide for all thoſe ſtate 
occaſions which may call for ſecret counſels, 


and for promptitude of execution. 


For the former purpoſe, the King muſt 


have the management of all ſuch military 
forces as are deemed conſiſtent with the 


maintenance of liberty ; and what he wants 
in actual power, muſt be conferred in ſplen- 
dor, dignity, patronage, and influence ; by 
ſome of which opinion, and by others in- 
tereſt * is engaged in the defence of of Jegal Go- 


vernment. 


The 


* In England, where whatever may in any way af. 
fe& the cauſe of public liberty, has been more fully 
ſifted than in any other country, much has been ſaid 
and written upon the ſubject of influence. The queſ- 
tion lies, in fact, within a very narrow compaſs. In- 
fluence is a ſupplement to limited authority which 


the corruption of national morals, and that alone, 


will render neceſſary, Would men attend impartially 
to reaſon, a Government whoſe movements were diſ- 


culled, muſt either proceed well, or elſe be liable to 


change: 


( 97 


The latter purpoſe above nad; points 
moſt evidently and unequivocally, at nego- 
ciations, treaties, the management of war, 
and all relating to it, including the right of 
declaring it, and of making peace; all, 
however, to be executed by the agents of the 
crown, under the tie of their reſponſibility. 
But by them excluſively, as being matters | | 
which require the higheſt political wiſdom, 
knowledge, and experience, attended with 


change: but when men will not do rightly without 
an intereſt in it; when devotement to parties, with-, 
out regard to meaſures, is openly avowed ; when ſome. 
are ſo atrociouſly beſotted to their private intereſt, 
that they can even wiſh for the heavieſt misfortunes 
to theircountry, in order to drive out a ſet of men whom 
they may then ſupplant ; the wheels of Government, 
thus clogged by cold friends, and reſiſted by virulent 
oppoſers, could not poſſibly move on without the oil 
of influence; and they who would deny it to others, 
would he the firſt to pour it in themſelves. In few 
words, virtuous and patriotic ſpirits woald reſiſt in- 
fluence, and reject it with diſdain; corrupt and in- / 
tereſted minds will not do even what they wiſh them- | 
ſelves, in ſtate affairs, without its impulſe. In oppo- | 
ſing Government, much influence will in ſuch times 
be always employed; in defending it, there mult be 
therefore a ſtrong neceſſity to uſe it. 
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much ſecrecy, unſhaken. ſteadineſs, and 
prompt activity; all of which can neither be 
expected in the current, but crude notions of 
the multitude, and moſt of which are incom- 
patible with the ee of any "Py 
e 


* lnveſt, dies, the hereditary Sovereign of 2 
free and reaſonable monarchy with dignity 
and ſplendor to command reſpect, with the 
power of doing good to gain affection, with 
patronage to govern intereſt; make him 
the great ſource of right and juſtice, of ho- 
nour, and preferment arm him with due 
ſtrength to cruſh a partial rebellion, though 
not to exerciſe oppreſſion : beſtow on him 
the means to be abroad reſpected, relied upon, 


and if there be occaſion, feared ; and for the 


uſe of theſe prerogatives, let not himſelf, but 
thoſe whom he employs, be anſwerable ; and 
the ſtate will then be made a body fit for 
action, and yet ſecured from moſt of the diſ- 


orders which the fermentation of bad paſſions | 


might produce, 
It 


(9) 

It ſeems not in this place neceſſary to de- 
ſcend to the detail of all the branches of pre- 
rogative. The reaſonings above ſtated, will 
apply to the defence of thoſe with which the 
monarch of Great Britain is inveſted, and 
will ſhow the great neceffity of ſome of which 
a neighbouring king has been deſpoiled. To 
do much more, is beyond the . of the 
*. treatiſe,* 


© For fuller enen on this ſubjedt Judge 
Blackftone's excellent chapter on the prerogative 
ſhould be peruſed with care, (Comm. b. i. c. 7.) in 
which republican principles are occaſionally oppoſed 
with manly vigour, and great political ſagacity. 


CHAP. X. 


Of the Balance of Powers. 


W 


Wr have now two powers eſtabliſhed in 
our ſtate, and only two, the natural power 


of the people, operating through the legiſla- 
tive aſſembly, and the conceded or artificial 


ten of the Sovereign. 
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| i Now as one indiſpenſable guide in political 
| | 0 regulations and contrivances is the knowledge 
0 of human nature, the ſubject to which they 
WW muſt be all applied, we muſt not fail to re- 


collect that, of all the paſſions of mankind, 
the moſt reſtleſs and inſatiable is the love of 
power; and conſequently, whereſoever power 


is given with limitations, attempts muſt be 
expected to ſhake off reſtraint, or to acquire 
at leaſt an ampler ſhare. Suppoſe, then, the 


*\ 


223 => two 


— 


(©: ) 
two powers eſtabliſhed in our fancied ſtate, 
inclined,” as they would be, to make in- 
croachments on each other; it is evident, 


that, as our regulations ſtand at preſent, the 
conteſt would be perfectly unequal. 


The Sovereign, limited by Law, and 


armed with ſuch a force, as is calculated ra- 


ther to prevent the diſpoſition to reſiſt, than 
| aQtually to overcome great efforts, ſtill leſs to 
make addition to his power by any acts of 
violence ; having beyond this, no other ſup- 
port than public opinion, and an influence 
which can operate only within a certain diſ- 
tance from the throne, and not at all upon the 
bulk\and body of the people ; being beſides a 
conſpicuous, and generally, among a free 
people, (though frequently without the 
flighteſt reaſon) a ſuſpected object, could do 
but little towards acquiring any new acceſ- 
fions of authority : and whatever, he might 
do by unſuſpected means, would be with 
caſe, as ſoon as its effects diſcovered it, 

* repreſſed, 


(102) 
repreſſed, and for the future totally pre- 
vented, by a ſingle effort of the legiſlative 
power. f 


On the other hand, the legiſlative body, 
holding an authority derived directly from 
the people, and by election reverting to them 
periodically, will not fo readily incur ſuſ- 
picion of ambitious aims: or if it were ſuſ- 
pected, the people would in general be eaſily 
perſuaded that the power their repreſentatives | 
acquired was gained, in fact, to them; and 
conſequently would be ready to ſupport and 
countenance ſuch efforts.“ Beſides this, 
two of the greateſt powers that can be given, 
are already, by 0 our ſuppoſition, veſted in - 


* In England where, fince the dreadful troubles of 
Charles the firſt's reign, and the miſeries enſuing, the 
people have been more enlightened than in other 
countries, concerning the comparative merits of Mo- 


make ſtrong efforts in ſupport of royal power, But 
this is a degree of political ſagacity not to be expected 
in general, nor to be calculated * in theory. 


that 


2 
( 103 ) 
that body : theſe are the power of granting 
money, and the power of making laws. 


In the form of money, the public force is 
repreſented moſt compendiouſly ; without it 
neither military ſtrength can be ſupported, 
nor any effort of importance made; not even 
outward dignity and ſplendor can be long 
maintained. Whatever may be nominally 
the powers conceded to the Sovereign, they 


are all at once ſepenided if the public purſe 
de cloſed againſt him. 


The legiſlative authority is alſo of ſo great 
extent, that it can at any moment change 
the conſtitution. Whatever be the powers 
eſtabliſhed, to whatever hands entruſted, or 
in whatever form conceded, a ſingle act of 
legiſlation may aboliſh them at once: or if 
that were too bold an effort, on the ſuppoſi- 
tion that the body of the people might prefer 
the former ſtate of things, and would reſent 
fich daring innovation; yet ſtilt, by 1 imper- 
| veptible 
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ceptible approaches, which the people could 
not trace, nor would be likely to ſuſped, an 


attack upon the regal power might be main- 


tained, which in the end would render it 
ſubſervient wholly to the legiſlative. 
{ | 
Againſt ſuch evils, whoſoever wiſhes to 
preſerve the form, and to enjoy the great ad- 
vantages of monarchy, will be inclined to 
make effectual proviſion, 


With reſpect to money, it muſt 5 con- 
feſſed that the reſtraints which the with- 
holding of a full command of it impoſes upon 
monarchy, are abſolutely neceſſary, to pre- 
vent oppreſſion, The powers that muſt be 
veſted in a King are. ſuch, that could he 
gain ſupplics at pleaſure, neither property nor 
freedom could have that ſecurity which the 
rights of man, above enumerated, demand, 
Making then, at proper times,“ ſome ge- 


For inſtance, at the acceſſion of a new king, as 
in in England, 
neral 


( "195 } 
neral and adequate proviſion to ſupport the 
royal dignity, we muſt in other matters 
leave the monarchy with this ſtrong check 
upon it. Nor is the power of thus with- 
drawing aid ſo much a force offenſive as 
defenſive : it may diſarm a power that ſeems 
too formidable, but raiſes up no arms againſt 


it. 


The power of legiſlation is very differently 
circumſtanced, it may be uſed to make at- 
tacks direct or indirect; and as, in our con- 
ſiderations on the ſubject of repreſentation, 
it was advanced as a maxim, that it is the 
perfection of political contrivance, for every 
man to be employed in doing that for which 
he is moſt fit, ſo here alſo we may apply the 
ſame remark. To watch over his own pre- 
rogative, the ſovereign is undoubtedly moſt 
fit. He, with his immediate adviſers, can 
beſt perceive when an attack upon it is either 
made or meditated: his intereſt is the moſt 
immediate and moſt urgent, to detect in- 

| 1 croachments, 
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(106) 
eroachments, in whatever manner covered 
and diſguiſed; and he is firſt concerned to ſtand 
updn his guard againſt that rival power which 
muſt by its own natural ſtrength prevail, if 
not refiſted with ſome care, and balanced by 
ſome force of counterpoiſe, 


A 


To give the Sovereign, then, the means of 
meeting ſuch attempts with proper vigour, it 
is neceſſary that he ſhould be allowed to form 
an integrant and independent portion of che le- 
giſlature: to every act of the great and popular 
body already conſtituted, his full aſſent muſt 
be required; his ſingle negative muſt be made 
of force ſufficient to prevent all ; innovation in 
the law, which he may apprehend as hoſtile 
to his power and dignity, or may eſteem for 
any other reafon incxpedient ; ; and this with- 
out delay or interruption, left the adverſe 
power ſhould gather ſtrength to make re- 
fiſtance. | 


g | With 


( 207 ) 


Wich reſpect to this great power of coun- 
teracting the proceedings of the other branch 
of legiſlature, we have ſeen that it is neceſ- 
ſary to defend the royal functions. It muſt 
be conſidered alſo, leſt it ſhould appear more 
formidable than in truth it is, that it is ia%ο 
vation only which the King is thus enabled 
to reſiſt, If the conſtitution of the ſtate was 
tolerably formed before, it cannot greatly 
ſuffer from the want of a new Law, which, 
in the judgement of the Sovereign, or of his 
adviſers, ( by the ſuppoſition, men of, at leaſt, 
ſome competent degree of wiſdom) ſhall ap- 
pear to be of evil tendency. For the exer- 
tion of this, as well as every other branch of 
ſovereign authority, thoſe counſellors will be 
of courſe reſponſible.* If, however, the Law 


propoſed, and thus refiſted, ſhould have 


ſound wiſdom on its ſide, or very evident ex- 


* Unleſs, as is ſuppoſable, he ſhould diſmiſs them at 
the inſtant, and turn the privilege againſt their mea- 
ſares. In this caſe, it would remain to be inquired 
| by what ſecret adviſers this ſtep had been ſuggeſted. 


a -:- pediency, 


{. 308  } 
pediency, it is not to be feared that men ſo 
ſituated as the royal miniſters, or even the So- 
vereign himſelf, in a ſtate ſo conſtituted as 
here has been laid down, will venture long 
to ſtand againſt the general conviction of the 
public.“ | 


Nor will it be ſufficient thus to arm the 
Sovereign againſt attacks, direct or indirect, 
proceeding from the legiſlative aſſembly; he 
muſt alſo be enabled to put a ſtop to the de- 
liberations of that body by diſſolution, when- 
ever it may be their general tendency to 


* This power of rejecting bills by royal negative, 
has been acknowledged in its full extent by all the 
writers on our conſtitution. That-it is not dange- 
rous, is proved ſufficiently by hiſtory : yet it was, 
within the memory of all, the favourite opinion that 
the crown could not with ſafety uſe it ; and the doc- 
trine of many, that it ought not to enjoy it, That 
the doctrine is erroneous, I have not the ſhadow of a 
doubt ; and if the opinion be juſt, our conſtitution 
has received, in that reſpect, a conſiderable alteration, 
which may in time prove fatal to the yery exiſtence 
of the monarchy, | 


L thwart 


( 19 ) 
thwart and to impede the neceſſary powers of 
Government, or to declare a hoſtile diſpoſi- 
tion towards himſelf, or thoſe whom he em- 
ploys; or for any other cauſe to be deter- 
mined by his counſellors, under the reſtraint 
of their reſponſibility. 


This is alſo a power which by its nature 
cannot greatly be abuſed. We have ſuppoſed 
it fixed by, Law, that no long time ſhall 
paſs without convening an aſſembly of the 
repreſentatives ; diſſolution, therefore, fol- 
lowed by a re-eleCtion, 1s in truth an ap- 
peal only, and a recurrence to the people; 
and in every ſuch recurrence, ſtrength is 
given to popular ſentiments, and an activity 
to popular influence, which for their own 
ſakes, the ' men who hold the reins of Go- 
vernment will not too frequently beſtow. It 
is indeed, in the firſt inſtance, an exertion 
of great apparent power againſt the popular 
diviſion of the legiſlature : but, in the ſecond, 


it ſubmits itſelf to the deciſion of the people. 
It 


(ne) 
It ſends back the legiſlators to their conſtitu · 
efits 3 but the people, in their turn, can 
fully ſhow their ſentiments, either by a re- 
election of the ſame diſcarded repreſentatives, 
or by the choice of others ſtill more friendly 
to their wiſhes or pretenſions. After which, 
it is moſt evident, that nothing could be 
gained to Government by f urther diſſolu- 
ions. 


J 


But when we haye thus balanced with ſome 
care the two great powers of ſtate, the King, 
and the aflembly choſen by the people ; and 
| have provided ſome defences for that power 
which is artificial, and originally weak, againſt 
that which is natural, and eſſentially ſtrong; 
that which is conſtituted for the purpoſe of 
producing a good Government, againſt that 
which, by its inherent and indeſtructible 
ſtrength, - occafions the chief difficulty in 
forming any Government at all: when all 
this has been done, by the means above re- 
cited, there will {till ſubſiſt, without ſome 

further | 


(n 


farther care, one evil of no trifling magnitude. 
It is this : that in every ſtruggle and diſpute, 
the power and will of the monarch will be ſet 
in competition, immediately and folely, with 
the power and withes of the people; which 
will tend to make the former odious, and the 
latter violent: ſubverting thus at once the 
chief ſupport of a free monarchy, opinion, and 
deſtroying the chief pledge of popular obedi- 
ence, * want of e to n 


* 


Agen chis Angel alſo we muſt ab pro- 
viſion, and the beſt expedient that reaſon can 
ſuggeſt is that of raiſing up ſome intermediate 

power between the ſovereign and the people. 
The mode of doing this ſhall be confidered i in 
the ge N e 


2 


— 


F 4 


("2 ) 5 


CHAP. XL 


- 


On the Creation of an Ariſtocratic Order. 


As we have at preſent but two legal powers 
within our ſtate, and each of them an inde- 
pendent portion of the legiſlature, it is evi- 
dent, that if we would prevent their too im- 
mediate ſhock and conflict, we muſt raiſe up 
a third, of ſimilar Authority, - to ſtand be- 
tween them. 


To render this great ſervice, nothing can. 
be better fitted than an Ariſtocratic Body, 
which, ſtanding in political ſituation, be- 
tween the ſovereign and the people, or their 
repreſentatives, may be inclined by intereſt, 
and habitual notions, to reſiſt incroachments 


made on either ſide.“ 


This 


* In this opinion our moſt able ſtateſmen of all 


parties are at preſent happily united. Mr. Fox, in 
the 


( 13 ) 
This ariſtocratic body muſt be formed, 
like the n. into a ſeparate and inde- 
pendent 


che debates on the Quebec Bill, May 41th, 1792, © laid 
it down as a principle never to be departed from, 
that every part of the Britiſh dominjons ought to poſ- 
ſeſs a government in the conſtitution of which monar- 
chy, ariſtocracy, and democracy, were mutually 
blended and united; nor could any government be a 
fit one for Britiſh ſubjects to live under, which did 
not contain its due. weight of ariſtocracy, becauſe that 
he conſidered to be the proper poiſe of the conſtitu- 
tion, the balance that equalized and meliorated the 
powers of the two other extreme branches, and gave 
ſtability and firmneſs to the whole,” And afterwards 
the ſame gentleman declared, © that ſo neceſſary was 
ariſtocracy to all governments, that in his opinion, 
the deſtruction of all that had been deſtroyed, could 
be proved to have ariſen from the neglect of the true 
ariſtocracy, upon which depended whether a conſtitu- 
tion ſhould be great, energetic, and powerful.“ 
Stockdale's Debates p. 516. and 520, An. 1 791. 


Mr. Pitt alſo, alluding to Mr. Fox's «ly ſaid, 
that . Ariſtocracy was the true poi/e (as the hon, gen- 
tleman had emphatically tated it) of the conſtitution, 
it was the eſſential link that held the branches toge- 
ther, and gave ſtability and ſtrength to the whole. 
Ariſtocracy reflected luſtre on the crown, and lent 
ſupport and effect to the democracy, while the demo- 
cracy gave Yigour and energy to both, and the ſove- 


Q reiguty 


| 
| 
|| 
[| 
; 
| 
| 
| 
| 
| 
\ 


— 


SIR pI — _— 


the ſingle act and intervention of the Sove- 


( 114 ) 
pendent affembly,* for the purpoſes of deli- 


beration, and entruſted with an equal ſhare 
of legiſlative power. Queſtions of much in- 


tricacy and importance will obtain, by this 


contrivance, full diſcuſſion : taken up in this 


aſſembly on different grounds, and viewed 
in new and various lights, it may be hoped 
that they will gain. elucidation, in one part 
of the proceſs or another, from the beams of 


truth. And if there be, at any time, occaſion 


to reſiſt opinions, which, though falſe, may 
happen to be popular, the effort may be made 


more ſafely by a body of this nature, than by 


TH 22 
reign, 


k . 


reignty crowned the conſtitution with authority and 


dignity.” id. p. 521. 
See alſo the very ſtriking quotation from the wri- 


_ tings of John Adams, cited by Colonel Simcoe in his 
| ſpeech upon the ſame occaſion. P. 513. 


* It is true that there were firong reaſons, at the 


| Hrſt aſſembling of the deputies in France, for an 


union of the orders in one houſe ; but reaſons that 
muſt vaniſh with the temporary ws and the 
ancient government, 


I | A rich 


(. 185: ) 
A rich and hereditary. nobility, created 
originally by the Sovereign himſelf, will poſ- 
ſeſs thoſe properties exactly, which we ſeek 
in an order ſo to be employed. Connected 
with the monarch by the mode, and brought 
near to him by the degree of their political 
elevation, theſe nobles will ſurround his 
throne, augment its daily ſplendor and its 
general influence, and form a- bulwark be- 


tween him and democratic power, without 
conferring any real ſtrength that can be ren- 
dered dangerous to liberty. Independent at 
the ſame time, both by wealth, and by here- 
ditary right to hold or to tranſmit the ho- 
nours once conferred, this order will not be 
enſlaved by royal influence; even the perſonal 
obligation of a gift that cannot be retracted, 
will not bind too ſtrongly or too long, when 
other motives intervene to counteract it.“ 


Such a body will be, if any can,. above cor- 


* In England it has been proved, that the obli- 
gation of a title conferred, may be forgotten in a 
time incredibly ſhort, 


Q 2 ruption. 


neſs, as may leſſen the ſecurity of property, 


(116 ) 
ruption. Intereſted above all other fubjecks 
in the preſervation, of that ſocial order on 
which their rank depends, and as much, at 
ſeaft, as auy others ur the prevention of ſuch 
arbitrary meaſures, or ſuch popular licentiouf- | 


or other perſonal rights, the elaſs of nobility 
will oppoſe itſelf alike againft the machina- 

tions of a King deſirous to extend his power 
beyond the proper limits,: or the exceſſes of 
2 people defirous, in the name of liberty, to 
act the tyratit.* It will be found, therefore, 
e e Dry Laſt e the 


* On peut douter que It Roi accepte /ibrentent la 
proſcription de la Nobleſſe, et ſanctionne le tnalheut 
des plus illuftres familles du royaume. Une profonde 
reflexion a dũ lui faire connoitre que dans un grand 
ttat, la Nobleſſe, non point comme ordre, ſi l'on veut, 
mais comme, claſſe, comme tliment d un ſtnat national, pre» 
ſente un appui durable a la conſtitution, à la liberté 
une meſure ſage, au trone la ſplendeur et la puiſſance 
qui lui conviennent.“ Thus writes a ſenſible and in- 
telligent author, by birth a Genevan, M. Mallet du 
Pan, in the Mercure de France. He then aſſerts the 
ſame, in effect, as I have ſaid above, and proceeds, 
« Ces verites contre leſquelles il eſt de mode d argu · 


menter aujourd'hui, ne ſont point detruites par Vat- 


fectation 


( tr ) 
the fureſt anchor of the ſtate in every kind of 
W — e gt Ela 


There 8 crothinig fo &iMcul for a prince; 
deſpotically inclined, to render patient and 
| fubmiſlive as an high ſpirited and indepen- 
dent — In France the A extinc- 
feBation manſolgire de conſetdies la corruption & 
quelques nobles, et la feodalité, avec Vinſtitution poli- 
fique de la Nobleſſe dans Vetat. Tant qu à Rome le 
ſenat a jour de la conſideration et du pouvoir, qu'il a 
balancé la foree toujours croiſſante du peuple, la re- 
publique Seſt ẽlevẽe au plus haut dignt᷑ de gloire et de 
puiſſance; elle n' a perdu fa libertẽ, elle n'eſt devenue 
le patrimoine des N#ron, et des Caligula, que lorſque 
la Nobleſſe avilie, et le ſenat ſans force, n'ont pu em- 
pEcher le peuple de ſe vendre aux tyrans. Lorſque 
Cromwell, ſecondẽ du parti fanatique, voulut regner 
par la crainte, ce fut contre la chambre des pairs qu'il 
dirigea les fureurs des communes. Des qu'elle fut de- 
truite, la libertẽ s' ant᷑antit avec elle, et Von vit bien» 
tot un Roi foible et malheureux cimenter de fon ſang 
la ſervitude publique.” MAferc. de France, No. 32. 
Auguſt 3d, 1791. M. Mallet du Pan writes uniformly 
with the ſentiments of an Engliſhman, acquainted 
with the. true principles of politics; and has had the 
Honour to be perſecuted, on that account, as an Ari. 
tocrat, though a very zealous friend to liberty. 
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tion of the independent nobles of the ancient 
ſtate rendered the Sovereign deſpotic; and in 
all the ſtates of Europe the principles of liber- 
ty that till ſubſiſt, originated chiefly from 


che freedom and high ſpirit of the feudal ba- 


rons. In England particularly, where we are 
indebted to the united efforts and ſtrong 


courage of that very order for the great and 


fundarnental CHARTER OF OUR LIBERTIES, 
for its frequent renewal, and final confirma- 
tion, 1t would be unpardonable in gratitude 
to decry nobility, which, even for that one 
act, deſerves to be accourited ſacred n 


us for ever. 


The dunn of a nobility; Lach as is here 
deſcribed, oppoſes itſelf with no leſs felicity 
againſt the undue influence of popular force. 
For which reaſon, and becauſe the very ex- 
iſtence of ſuch a claſs is offenſive to that un- | 


focial and baſe pride, which, when it cannot 
honeſtly exalt itſelf, is deſirous of obtaining 
—— by che only method remaining, 
| that 


81 | 

chat of degrading others; a nobility is generally 

the firſt object of rage, whenever there is in | 

the people a diſpoſition to exert their dange- 
rous ſtrength ; that ſtrength which for the 

benefit of ſociety, and particularly of them- 
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ſelves, ought to remain in general inactive. 
In the earlieſt periods of the Roman repub- 
lic we find, indeed, the patricians oppreſſing 
the plebeians, but not fo much as nobles 
exerting their power againſt the commons, 


as in the character of rich men who oppreſſed 
their indigent creditors, which may happen 
where no order like nobility exiſts. In all 
the ſubſequent periods of that hiſtory, the 
tendency of popular pride to gain the eleva- 


tion it denies to others, is perpetually illuſ- 
trated ; and in time ſo far obtained its object, 
that the ambitious among the patricians were 1 


compelled to the expedient of being made 
plebeians. Then was the country ripe for 
the machinations of demagogues, and conſe- j 
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quently for ſubſequent ſervitude. All which 
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is no more than che natural operation of hu- 
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reſtrained by the due balance of political au- 
thority. In gur own country, the deſtruc- 
tion of the nobility was ſought with eager- 
neſs by thoſe chiefs of the republicans, who 
wiſhed to exerciſe a heavy tyranny them- 
. ſelves; and when the neceſſity for a free and 
equal goyernment was felt and underſtood, 
the nobility was fully re-eſtabliſhed, with- 
out a Myrmur, 


Care muſt of * be taken, for the ſake 
of public liberty, that the privileges conceded 
to this qrder, be not of ſuch a nature that 
they can produce oppreſſion. No exemp- 
tions from the ſanctions of the penal law, no 
exemptions from taxes or other public bur- 
thens; “ no right of exacting ſervices. Their 
diſtinctions muſt be only ſuch as give a dig - 
nity and ſplendor, without oppreſſing any 
* Such exemptions formed the real grievances ſelt 


in France from their nobleſſe, which differed in meg 


every point from our nobility. 
. 


man; 


( 121 ) 
man : titular, and armorial honours, prece- 
dence, the appointment to certain royal or- 
ders, and the like; things which, though it 


is moſt natural for thoſe to ſeek very ear- 


neſtly, who have a reaſonable proſpect of ſuc- 
cels, diſturb no man's repoſe that has them 
not, while moving in another ſphere, nor 
raiſe even tranſient envy in the boſoms of the 
wiſe. 


The independence and liberality of an aſ- 
ſembly formed from ſuch a claſs, will, in 
general, free its deliberations from the fetters 
of all mean and partial intereſts: and, by 
the ſame qualities it will beſt be fitted for a 


court of ultimate appeal, eſpecially if there 


be of neceſſity admitted to it ſome of thoſe 
men whoſe lives have been employed in 
ſtudying and deciding on their country's laws. 
Such a court will be, in this reſpe& as well 
as others, above improper influence, and 


baving the aſſiſtance of knowledge, may be 


expected to decide impartially and juſtly. 
R CHAP. 
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k 
Farther Confiderations on an Order of Nobility 
IT᷑ is a vain attempt to ſquare the paſſions 
of mankind to ſuit the theories of abſtract 
reaſoners : a wiſe man forms his ſyſtem ra- 
ther on experiments, and works on human 
nature as he finds it. | 


The moſt important - ſecret is, to render 
even the failings and faults of men, if poſſi- 
ble, ſubſervient to the public welfare. The 
love of honour, and political diſtinctions, is 
among our ſtrongeſt paſſions. To gratify it, 
men will make ſuch efforts as few other 
worldly motives will produce; to aggrandize 

their families they. will die; and theſe feel- 

ings, though not entirely pure, are often 
found inſeparable. from minds of the moſt 
noble texture, and capable of the moſt ex- 
2 ö cellent 


| 123) 
cellent exertions. Beſides this, to preſerve 
ſor any time a ſyſtem of political equality, 
is of all attempts moſt vain and fruitleſs. 
Nobility denied in one form will riſe up in 
another? nor can it be foreſeen upon how 
many different pleas it will be claimed, and, 
in a little time, acknowledged. In Rome, 
when the original ſtrictneſs of diſtinction be- 
tween the orders was deſtroyed, thoſe men 
aſſumed nobility, and with all the pageantry 
and pride of any times aſſerted it, whoſe an- 
ceſtors had gone through certain public offices. 
So that latterly man might be a plebeian, and 
yet not only noble, but proud and inſolent 
from his nobility. The images of their anceſ; 
tors preferred to curule honours, were their 
armorial bearings; were ſet up in their houſes 
and carried at their funerals, with a pomp 
exceeding that of modern heraldry. Vet this 
was a republic, without a titled nobility, in 
which the new man Cicero had a thouſand in- 
ſults to encounter, before even his uncom- 
mon merit could procure him due re- 


R 2 ſpect. 


. 
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ſpect. So inveterate are theſe: propenſities, 
and. ſo impoſſible is it for any ſyſtem wholly 
to prevent their operation. A foreſt might 
be kept upon a level, but it could only be 
effected by a labour which nature would be 
ever active to defeat; by cutting to a certain 
mark the beſt and fineſt trees, the ſhrubs 
could never be trained up to any height or 


magnitude. 


There are many public ſervices which 
honours only can repay, and thoſe not merely 
perſonal, but of greater value and duration. 
To hold in high reſpe& the families of men, 
whoſe actions have been great or wiſdom 
eminent, is natural and juſt. It ſhows the 

* To. ſhew that the exiſtence of a titled nobility is 
not ſo hoſtile to merit as the common prejudices of 
mankind; in England, where there is ſuch a nobility, 
the ſon of a cobler or a ſcavenger might become the 
firſt man in the nation, next to the ſovereign, with 
much leſs difficulty than Cicero encountered to ob- 
tain his dignities in Rome. Through the channel of 
the law he might become lord chancellor, and then 
prime miniſter. Other means of riſe might alſo be 


pointed out. ; 
ſanity 


_ 


. © nag 3; 


ſanctity of virtue by which a whole deſcent 


can be illuſtrated, and gives, as far as mortal. 


power can give, a kind of immortality of ho- 
nour. When the career of life is nearly 
cloſed, of what avail are perſonal diſtinctions 
to a wiſe or thinking man? but to exalt his 
family he will purſue his toils to the very 
verge of life. It is wiſe to have intitements 
of this kind for thoſe who may deſpiſe all 
meaner motives, and to keep them in grada- 
tion, ſo that very few indeed may ſtand above 
the hope of gaining ſomething more. This 
is to take fair advantage of the ſtrongeſt hu- 
man propenſities, and to uſe them as the 
means of cauſing good and great exer- 
tions. 


Honours gained by public ſervice are paid 


to thoſe who firſt achieve them as a general 
debt; they are continued to their families, 


becauſe it is moſt evident that otherwiſe, in 
compariſon with the benefits conferred, they 


are futile and inadequate rewards; to violate 


them, 
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them, at any period, is national diſhoneſty, 
amounting to leſs than a direct confeſſion of 
being too baſe to merit any noble ſervice, 


and much too falſe to anſwer any confi- 


| dence.* 


© Prom a claſs of men accuſtomed to look 
chiefly to high objects, hereditary counſellors 
of ſtate, and legiſlators, commanding the beſt 
means of general information and improve- 


ment, a nation cannot fail to gain acceſſion 


of ſome great and noble ſentiments, which 
will on due occaſions ſhow themſelves in its 


defence and ſervice: and if, as in the execu- 


cution of all human plans there will ariſe de- 
fefts, the origin of honours ſhould not 
always be in practice that which ſages 


-might point out, the uſes of the claſs which 


ils there any Engliſhman ſo void of feeling as not 
to glory in the elevation which ſome great Engliſh 
families enjoy from the achievements of their anceſ- 
tors? To beſtow them was originally a duty, to eſteem 
them ſacred is the only proof that can be ſtill preſerved 
of 182 gratitude, 


# „ 
. 
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bears them will yet remain the ſame ; its in- 
dependence will reſiſt ambitious projects from 
the throne, and its collected firmneſs check 
the turbulence of demagogues. | 


The picture of a well- conſtructed ſociety 
cannot be perceived in a monſtrous and forced 
equality of ranks, but in ſuch a regular grada- 
tion of them, as may give, to thoſe whoſe 
taſk it is to aid or to participate the government, 
dignity, and noble elevation; to the greater 
numbers, who to be happy muſt be governed, 
protection and ſecurity, without the lighteſt 
danger of oppreſſion. Thus, in a garden 
well arranged, the high and ſpreading trees 


will neither be cut down nor violated, but 
placed in ſuch a manner that, while they 
neither intercept the ſun, nor draw the juices 
of the ſoil from the humbler plants, they may 
effectually ward off from all the fury of the 
north, and blighting ſharpneſs of the eaſt, 


CHAP. 
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CHAP. XII. 


On a Religious Eftabliſhment . 


THOU OH it be a moſt falſe, and the re- 
ſuge of a deſperate perverſeneſ: 8, to afſert that 
religion was at firſt invented by the magiſtrate 
or lawgiver, the better to effect his purpoſes; ; 
yet certain it is, that to Law and public or- 
der, there can be no aid ſo perfect or ſo powerful 
as religious principle. That which pervades 
the heart, and regulates the ſecret ſprings of 
actions, is able to prevent ſuch crimes, and 
diſpofition towards offence, as human Law 
can never take within its cognizance and by 
referring to a judge of infinite intelligence, 
excludes all hope of paſſing undetected.“ 

An 


* # See Warburton on the alliance of church and ſtate. 


b. i. c. 3 where the ſubject is more fully treated, and 


mor 6 
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An aid ſo powerful ſhould, moſt aſſuredly, 
be ſought by every wiſe and prudent lawgiver; 
and a good man, in thoſe circumſtances, muſt 
naturally with to make that doctrine preva- 


vine. 


aid of an eſtabliſhment, the culture of Reli- 
gion can be properly encouraged, or its per- 
manence ſecured : for, though to entertain 
ſome notions of Religion be ſo natural to man 
that he is hardly ever found diveſted of them 
totally, yet, to think cortectly on a ſubje& 
ſo abſtruſe, or to act conſiſtently with ſuch 
good principles as he admits, -are things fo 
little ſuited to his feeble reaſon and ſtrong 
paſſions, that we find him always liable to 


more ably : the whole chapter welldeſerves acareful and 


conſiderate peruſal. I would, however, have it under- 


ſtood, that in commending certain parts of that very 


able work, I by no means undertake to be a blind de- 
tender of the whole. "ks 


8 -- 


lent which he himſelf believes to be di- 


Now it ſeems impoſſible that without the 
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4 the greateſt corruptions in opinion, and the 
moſt extreme licentiouſneſs in conduct. 


As an anchor to prevent, in ſome degtee, 
uncertain fluctuations, an eſtabliſhment is 
{| highly uſeful.” It is a public teſtimony of 
| preference to the perſuaſion ſo maintained, by 
i! which it is enabled to command attention 
and reſpect. It enforces duties which might 
g otherwiſe ſeem merely ſpeculative; and gives, 


in due return for the ſupport that Law derives 
from the internal principle, the ſtrength of 


Law to regulate the outward practice. 


| The Religion to be eſtabliſhed in any 
ö country muſt be, for many reaſons, that 
which the people, or an evident majority among 
them, may approve. In the firſt place, from 
a kind of neceſiity ; for the people, having 
indefeaſibly the main ſtrength of the ſtate 
reſiding in them, cannot, if it ſhould become 
-2 conteſt, be compelled to pay obedience, 
where they. do not give affent : or if, in 
ENG Y | matters 
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matters of leſs conſequence, they might, yet 
in that which they ſo ſtrongly feel as their 
Religion, they will not be ſo tractable. In 
the ſecond place, from evident expedience 
for as the end of an eſtabliſhment, in com- 
mon with all other plans of legiſlative wiſdom, 
is public benefit, the greater number it em- 


braces, the more widely arę its benefits 
diffuſed, 


With reſpect to che internal form of an eſ- 
tabliſhment, ſhould any be preſcribed by the 
Religion thus admitted, that of courſe muſt 
be preferred. If it be left to men, as in the 
Chriſtian revelation we have cauſe to think it 
is, to form the government of church, as 
well as ſtate, according to their views of ge- 
noral utility, then it muſt become a work of 
human wiſdom like the former.“ 


With out 


1 The regulations introduced by the Apoſtles in their 
churches, are not in Scripture recommended to us as 
our models, It appears, indecd, moſt wiſe to imitate,- 
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Without attempting a detail, which here 
would be miſplaced, thus much at leaſt is 
evident, that of things deſigned for ſimilar 
ends, the regulation ſhould alſo be, in wiſ- 
dom, ſimilar; conſequently, as political eſ- 
tabliſhment, conſtructed upon the knowledge 
of human nature, calls for a gradation of or- 
ders, with proviſion for the ableſt 'minds to 
govern and the inferior to obey, with proſpects 
to excite a laudable ambition for the public 
ſervice ; ſo alſo in the church eſtabliſhment 
there muſt be, for the ſame reaſons, the like 
ſubordination, and the fame incitements. 


The eccleſiaſtical eſtabliſhment, as well as 
every other in the ſtate, muſt be made ſub- 
ject to the Sovereign; and it will be right 


as far as we can trace them, and the change of public 
manners will admit, whatever inſtitutions were deviſed 
by men ſo wiſe, and ſo peculiarly aſſiſted; and this the 
Church of England has endeayoured : but the diſcre- 
tionary uſe of human wiſdom ſeems to be allowed moſt 
EET” Wa 12 15 
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„ 
that in this alſo, as in the others, he ſhould 


be regarded as the primary ſource of ho- 
nour.* 


As property is, by the natural principles 
of liberty, inviolable, and Government itſelf 


is inſtituted principally for its defence; it is - 


Juſt and neceſſary, that eccleſiaſtical property, 
in whatever form conferred, ſhould be held 
at leaſt as ſacred as all other. By eccleſiaſ- 


tical property, of courſe, is meant that pro- 


viſion and ſubſiſtence which men legally ac- 
quire by exerciling religious functions, or by 
holding any certain rank within the church 
eſtabliſhment. Between which, and all other 
property, it ſeems that no diſtinction can be 


juſtly made; or if any, ſuch only as mult be 


entirely in its favour. 


* The popular election of biſhops, &c. has ſome- 
thing ſpecious in it, and might anſwer well when all 
men had ſome purity of zeal, but in times of much 
corruption, we well know that the intriguing and 
impudent would always gain the advantage againſt mo- 
deft piety, tearning, and trye merit, 


From 
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From the office which the miniſters of 
Religion hold, as employed in public wor- 
ſhip, and in the general inſtruction of the 
people, it is neceſſary that the whole eſtab- 
liſhment ſhould be mainttined by Law, on 
ſuch a footing, that neither dependence may 
render them timid, nor indigence contempti- 
ble. The illiberal of all clafles, if they 
could command their teacher; would inſult 
him; and the vain, if his appearance were 
not decent, would deſpiſe him. We muſt 
proceed in this caſe, as in others, not upon 
the ſuppoſition of the virtues which men 
ought to have, but ſo as to obviate the dan- 
ger of thoſe vices which we know are always 
prevalent. GY: 


70 all perſuaſions in Religion, beſides hue 
legally eſtabliſhed, ſhould be given an entire 
toleration ; - with this exception only, that 
whenever there appears in any ſect a hoſtile 
and an active ſpirit, eager to ſubvert and to 
ſupplant the church, to which the Law has 

given 
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Siven eſtabliſhment, ſuch reſtritions muſt 
be made as legiflative wiſdom ſhall eſteem 
ſufficient to defeat thoſe machinations ;. that 
the country be not torn by conteſts the moſt 
violent and dangerous, nor the majority of 


people interrupted in the worſhip they pre- 


fer, nor deprived of thoſe advantages, for 
the ſake of which the eſtabliſhment was at 


the firſt deemed neceſſary. To form an in- 


ſtitution, and then refuſe protection to it, 
would be the height of folly. So long as 
any dangers can be juſtly apprehended, to 
endeavour to remove ſuch Laws as form a 
barrier to the church eſtabliſhed, would be 
to try to make tlie legiſlature counteract 
itſelf: to perſuade an honeſt man to give 
away his own ſecurity, and yield, through 
mere well-meaning, his only weapons of 
defence, to thoſe who have declared them- 
ſelves his enemies. While religious opini- 
ons continue matter of ſpeculation, or of 


private obſervance only, they fall not within 
the juriſdiction of the legiſlator ; but when 
they 
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they are productive of deſigns and actions 
deſtructive of that order, which the wiſdom 
and goodneſs of the nation has appointed, 


they then require reſtraint and counterac- 
tion. . 


CHAP. 


* 


CHAP. XIV. 


On the Right of Refiftance. 
TY | : 
As in this ſmall tract ſome points have 
been denied, which the extravagant aſſerters 


5 of freedom miſunderſtood have conſidered as 


*axioms; and ſome truths aſſerted, conceru- 
ing the neceſſity of order and obedience, 
which are hoſtile tomany notions injudiciouſly 


connected with the cauſe of natural rights; 


and as in maintaining ſome parts of my opi- 
nion! have called in aid ſome texts of Scrip- 
ture, which have been preſſed ſometimes, 
however unfairly, into the ſervice of the pa- 
pal doctrines of non-refiſtance and the like; 
it wilt not, perhaps, be expected by ſome 


readers, that with the fame zeal that I have 


ſhown in the defence of Kings and Nobles, 
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I ſhould maintain alſo the right of general 
Reſiſtance to oppreſſive Government. 


'To this, however, the political opinions 
herein ſtated, do, if rightly underſtood, di- 
rectly lead. With the ſpirit of an Engliſh- 
man have I read, argued, and written; with 
the ſpirit of a man, who, feeling that by the 
conſtitution of his country are ſecured to 
him and all his fellow ſubjects every real 
right of man, and thankful to heaven for all the 
comfort that ſecurity conveys, muſt regard, 
not as crimes, but as proofs of wiſdom and 
of virtue, thoſe great efforts of reſiſtance, by 
which it was at firſt obtained and afterwards 
perpetuated. Had the reſiſtance of the Com- 
mois in the reign of Charles the Firſt been 
confined to the rejection of all arbitrary im- 


poſitions, and the prevention of all arbitrary 
judgements and oppreſſive meaſures; every 
ſtep, in ſuch a cauſe, preſcribed by ſtrict neceſ- 
ſity, would have been within the boundaries 


of right : but when they thence proceeded 
to 
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to degrade the nobles, perſecute the church, 
and with a mockery of juſtice try and mur- 
der him to whom, in all juſt points, they 
owed obedience, then their guilt effaced their 
former merits, or rather brought to light 
their dark hypocriſy. For this, when they 
had filled their meaſure of iniquity, they were 
punithed ; firſt by a ſtrong tyranny they raiſed 
themſelves, and then, by being conſigned to 
infamy, and the public execration of poſterity. 


of the Revolution in 1688 we now all 

think alike, or nearly ſo: we regard it as the : 
glory of our nation; as a memorable and 
moſt illuſtrious proof of public virtue, firm- 
neſs, moderation, and true wiſdom. Thoſe 
only are diſſentient who hold, as very few at 
preſent do, the old doctrine of right indefea- 
ſible; and thoſe who, on the contrary, think 
that effort was imperfect, becauſe it did not 
reproduce the horrors of the former ra; or 
who think, as ſome at preſent ſeem to do, 
that as a Revolution, it was indeed a good 

T2 - thing, 
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thing, but ſhould be preparatory only to ano 
ther, which in its turn muſt lead to other 
Revolutions in everlaſting ſucceſhon ; ima- 
gining of Government, as the old fanatics 
did of religion, that it was 


intended, 
For nothing elſe but to be mended ; 


- 


And that the thing to be deſired in politics 


is the want of permanence in all inſtitutions, 
and the frequent introduCtion of confuſion. 


Having premiſed thus much as explana- 
tory of my particular notions as an Engliſh- 
man, I ſhall proceed, as in the former inſtan- 
ces, to conſider the political doctrine] advance 


on the general principles of wiſdom and of 
right. 


THE 
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THE Right of making Refiſtatice to op- 
preſſive Government is Funded upon that 


which nature has moſt ſtrongly intimated, 


and no reſpectable authority has ever called 
in queſtion, the right of flfprefervarion ; ; 
which, though conveniently aſſerted in this 
ſingle phraſe, is m truth no other than the 
right above laid dowh as natu ral, the univers 


ſal right to life and all its innocent advan- 


tages, derived exprely from the gift of the 
benefioent Creator, 


When from the imperfeQion or the ine - 


quality of law, or the iniquity of ſome pre- 
vailing cuſtom, the value ef that er gift 
is grievouſiy diminiſhed, by the inſecurity of 
life, of liberty, or property, then is wiſe 
and juſt to introduce ſuch reformation as the 
caſe requires. Whatever has been inſtituted 
the collected ſtrength of many may annul : 
the right to exerciſe this power depends upon 


the 
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the juſtice of the cauſe. Whoever finds 
himſelf aggrieved, and liable by the eſtabliſh- 
ed ſtate of things to be ſo, in thoſe great 
points wherein the ſocial liberty of man con- 
ſiſts, in thoſe eſſential rights to which he is 
attached by the moſt natural of all feelin g8, 
the defire of ſelf-· preſervation, is authoriſed to 
join with others, and to make reſiſtance. 
Laws are not ſacred in themſelves which de- 
feat, inſtead of being friendly to, the end of 
all good Government, the general welfare; 
and reſiſtance may be carried on by all expe- 
dient means, till permanent redreſs and due 
ſecurity ſhall be obtained. The precepts re- 
commending honour and obedience to all hu- 
man inſtitutions in behalf of Government, 
are applicable only to the general ſtate of 
things, when all proceeds bye rules admitted, 
and in the even tenor of a fixed eſtabliſn- 
ment ; not to thoſe few periods of ebullition, 
and general exertion, when by a ſtrong 
neceſſity men are compelled to change their 
form of Government, or new-model ſome 
8 impor- 
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important parts, or elſe relinquiſh their true 
rights as men. By the commands of Scrip- 
ture and morality enforcing order, individu- 
als are in general moſt ſtrictly bound; nor 
does the exception take its riſe until the cauſe 
become a common one; until the juſtice of 
the plea be evident, and the neceſſity for the 
effort preſſing. 


In wiſdom, however, it muſt be remem- 
bered that a total Revolution, changing every 
thing, and annulling all exiſting authority, 


is a very deſperate meaſure. It introduces 
anarchy, the worſt and moſt pernicious ſtate 
of man collected in ſociety. Nor can it of- 
ten be required: bad Governments have 
parts, in general, that are good: theſe expe- 
rience has approved and made familiar, and to 


change them is to chooſe a hazardous expe- 
riment in preference to certain knowledge. 
Need we add that ſuch a preference is folly, 
if not wickedneſs? | 


I This 


' 

* 
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This alſo, for the ſake of juſtice, muſt be 
laid down as a maxim to be kept in mind in 
every Revolution or new-modelling of Go- 
vernment, partial or entire, if in times ſo cir- 
cumſtanced the rules of juſtice or the voice 
of reaſon can be heard; hat property or ſub- 
ſiſtenee legally acquired, under any previous 
forms of policy, however faulty, muſt be 
held ſacred in the perſons of the individuals 
ſo poſſeſſing or enjoying them. For as the 
heavieſt of puniſhments, hardly excepting 
death itfelr, is degradation, or the reduction 
of man from affluence to a ſtate of indigence, 
either abſolute or even comparative, to inflict 
this puniſhment on thoſe who have been 
guilty of no crime, muſt be a cruel and a vio- 
lent injuſtice. Whatever there might be im» 
proper in the prior laws, they were, while 
they exiſted, the bond of the community, 
and to live according ta them was not only 
innocent, but neceſſary. Under the faith of 
the ſubſiſting Government, and conſequent- 
ly of the whole nation, while the nation ac- 
; pf quieſced, 
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quieſeed, men exerciſed their powers and ta- 
lents to obtain ſupport ; and conſequently, by 
the faith of the whole nation, if there be any, 
they ought to be protected to the end of life 
in thoſe their lawful acquiſitions. If ſavings 
are decreed in certain branches, the nation un 
the end will be the gainer, but cannot juſtly 


make its profit by the ruin or diſtreſs of thoſe 
who there have veſted all their hopes of 
maintenance, who ſought their ſituations 
with the ſanction of the laws, and paid the 
legal price to gain them. 'The lapſe of a few 
years will, in the courſe of nature, clear away 
the preſent holders of ſuch poſts as may ſeem 
burthenſome, and then ſuppreſſion or reduc- 
tion-may be made without injuſtice, and the 
immortal public will enjoy the benefit. 


If for the neglect of this juſt maxim be al- 
ledged the preſſure of a public neceſſity, even 
this plea, ſpecious as it may appear, muſt be 
injurious and falſe. If there be indeed a pub- 
lic neceſſity, the public ſhould combine, gene- 

1 rally 
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rally and indivigually, in fair proportions, to 


remove it: but to plunder any ſingle claſs of 
the community, merely to relieve the reſt, who 
have no better claim than they to favour and 
protection, may be the law of the ſtrong, but 
never can be of the juſt ; it is indeed the ut- 
moſt ſtretch of public profligacy. 

| \ 

With refpe& to honours, the ſame rule 
ſhould be obſerved ; for if the worth of pro- 
perty be rated by the natural feelings of man- 
kind concerning it, then muſt honours be 
among the moſt inviolable kinds of property, 
and that which would be laſt relinquiſhed : 
mere honours oppreſs no one; but the loſs 
of honours, lawfully obtained, without a 
crime, is a very grie vous oppreſſion. 


Very different is the caſe of privileges 
which are, in their nature or effects, oppreſ- 
ſive. It is not juſt that any men ſhould, for 
an hour, endure oppreſſion, for the fake of 
thoſe who, by a claim once legal, had gained 
| | a power 
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a power to exerciſe it. The privilege was 
from the firſt offenſive to natural right and 
juſtice, 'and the deſire to uſe. it, ſo vicious, 
baſe, and cruel, that it can deſerve no ten- 
derneſs or management. It may be at any 
time deſtroyed, and by any mode of abroga- 
tion, ſo that it be attended with no penal 


judgement, but that loſs, againſt the men, 
who, when they uſed it, had the ſanction 
of the law, 


Such have been my private thoughts upon 
the general principles of Government, and 
the moſt ſtriking features of political ſcience; 


which I have no farther laboured to accom- 


modate to the Conſtitution of Great Britain, 
or to aim againſt the preſent errors of France, 
We eee | 
than as the one appeared to me conſiſtent 
with the ſoundeſt wiſdom, and the other 
pregnant with confuſion and deſtruction both 


in their origin and example. 
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The general maxim on which the whiole 
diſcuſſion has been founded, and which, for 
diſtinctneſs ſake, I here repeat, is this: 
7 THAT THE SOURCES OF ALL 600D GoverN- 


F 


MENT, AND ESSENTIALLY OF ALL RIGHT 
TO GOVERN, ARE WISDOM AND ,GOODNESs. 


My deductions from this principle, and res» 
flections on the ſubjects naturally ' arifing 
thence, I have now made public; becauſe 1 
feel a hope that they may be of ſervice to my 
country; and becauſe I know, undoubtedly, 
that whomſoever they ſhall perſuade to think 
as I do on the whole, or concerning the main 
parts of theſe great topics, they will make a 
zealous friend to public order, public virtue, 
and public liberty. nf 
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_ A Review of the French Declaration of the 
Rights of Men and Citizens on the Prin- 
ciples of this Treatiſe* 


DECLARATION, REMARKS, 
* I. 
Mex are born and al- Turret is nothing in 
ways continue free and this article that is objec- 
equal as to their rights. tionable, or not recognized 
Social diſtinctions can be fully by the Conſtitution 


founded only upon gene- of Great Britain. 


ral utility. 
| The | This 


* The preamble is omitted, as containing nothing that re- 
quires to be controverted, except the general notion that the 
gpod propoſed can be effected by the declaration ſubjoined, the 
falſehood of which will be evident from the remarks annexed. 
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DECLARATION. 


II. 


The end of eyery poli- 
ticał aſſociation is the pre- 
ſervation of the natural 
and impreſcriptible rights 
of man. Theſe rights are, 


liberty, property, ſecurity, and 


re//lance of oppreſſion. 
III. 
The nation is eſſentially 
the ſource of all ſovereign- 


ty. No body of men, nor 


any individual, can exer- 


ciſe any authority which 


is not derived from it. 


REMARKS, 


II. 


This alſo is acknow- 
ledged; and is aſſerted fully 
in this treatiſe, at p. 21. 


— 


III. | 
The nation has, indecd, 
effentially the power by 
which all Government 
muſt be ſupported. But 


Government is its moſt eſ- 


ſential want; could a na- 


tion govern itſelf, there 
would be no occaſion to 


appoint a ; Gavernwent: The principle i is alſo practically 


dangerous ; who will obey, when he is told, that it is his 


Tight to govern ö They who can controul their gover - 


nors are not governed. That all authority is, in fact, 
derived from the collective ſtrength of the many, is a 


truth; but is a truth from which no obligation to obey 


the many can be properly deduced, The many muſt 
obey, for their own ſakes, becauſe they know not how 


1 


ta 


{© iy? 


| REMARKS, 
to govern. If they  Commang, it is becauſe they can; 
not becauſe they ought : becauſe they are ſtrong and 
wilful, not becauſe they are either wiſe or virtuous. 
If a majority, however great, aſſume, by force, the 
right of governing, becauſe they have the power, they 
injure the minority; for every man has a natural right 
to be governed by reaſon and juſtice, not by brute force. 


DECLARATION, REMARKS, 


I . # IV. 


Liberty confiſts in the This is true, and ſeems 
power of doing whatever to nced no particular re- 
does not injure another. mark. 

Thus the exerciſe of the 
natural rights of every man, 
has no other limits than 
thoſe which enſure to eve- 
ry other member of the 
ſame ſociety the enjoyment „ 
of the ſame rights. Theſe 
limits can be determined 
only by the law. 
V. V. 
The law has no right to This too is very well, if 


forbid any actions except it be remembered that the 
thoſe law 


DECLARATION. 
| thoſe which may be hurt- 
ful to ſociety, What is 


not. forbidden by the law, 
ſhould: not be hindered, 


nor can any man be forced 


to do what the law docs not 
Tequire, 


r 
The law is the expreſſion 
of the general will.“ All ci- 
tizens have a right to con- 
Eur perſonally, or by their 
repreſentatives, in itsforma- 
tion. It ſhould be the ſame 
for all, whether it protects 
or puniſhes. All citizens, 
being equal in its ſight, are 
equally admiſſible to all 
digni- 
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REMARKS. 


law alone is to determine 
what is hurtful. 


VI. 


The law is the expreſſion 
ofthe wiſdom and the juſtice 


of the men who formed it, 


and is, if they were well fe- 
lected, the beſt wiſdom. of 
the nation: to this the va- 
rious wills of the commu- 
nity ſhould properly be 
ſubject. There is no ſuch 
thing as a getieral will in 


large 


* Theſe are the words of Rouſſeau. - But Rouſſeau ſays alſo, that 
this will is intranſmiſſible, that it cannot be repreſented or ſupplied, 
and reſults from the immediate will of every citizen. M. Malouet, 

| remarking on this ſubject in the National Aſſembly, ſaid very pro- 
perly, Rouſſeau would have defined law better if he had called 
it the eæpreſſion of the public juſtice and - wiſdom for the general 
« will may be unjuſt, and tinctured with bad paſſions, which the 
% Jaw ſhould never be. Mercure de France, Aug. 30, 1797, 


| 
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DECLARATION. 
dignities, places, and public 
employments, according to 
and 
without ; any diſtinction, 
except that created by their 


their qualifications, 


virtue or their talents, 


REMARKS. 


large focieties, for there 
never can be unanimity z 
and the will of a majority 
may be unjuſt when that 
of à minority is juſt, If 
citizens had all a perſonal. 


right to concur in forming 
laws, the ſending repreſen- 
tatives would not be an 
equivalent, But the forming of laws is matter of 
prudence, not of right; and repteſentatives are choſen 
to ſecure the people from oppreſſion, not to utter their 
intentions, or to take up their opinions right or wrong. 
That laws ſhould be equal is true. As to the eligibility 
of men to places, as places do not rank among the rights 
of men, the caution ſeems unneceſſary, Much, how- 
ever; will depend upon the latitude of the interpre- 
tation. If it be meant that a prieſt may be created y 
judge, or a lawyer a biſhop, upon proof or ſuppoſition 
of their being qualified, the meaſure would produce 
forme difeontent, and on the whole, perhaps, more 
harm than good. If it be intended only to prevent ex- 
eluſive claims of claſſes more arbitary, ſuch as nobles ot 
plebeians, to certain employments, the proviſion is juſt 
enough ; : but ſhould be made in another way, by the de- 
nia of exclufive arditrary privileges. 
X 5 Very 
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DECLARATION. 


VII. 
No man can be accuſed, 
arreſted, or held in con- 
finement, except in caſes 
determined by the law, and 
according to the forms 
thereby preſcribed, They 
who ſolicit, promote, exe- 


cute, or cauſe to be exe- 


cuted, any arbitrary orders, 
ought to be puniſhed: but 


every citizen, cited or ap- 
prehended by virtue of the 


law, ought to obey inſtant- 


ly, and by reſiſtance be- | 


comes culpable. 


VIII. 


. The law ſhould not 
eſtabliſh any puniſhments 
but ſuch as are ſtrictly and 
evidently neceflary : and 
no man ſhould be puniſhed 


but by virtue of a law eſta- 
bliſhed and promulgated 
be- 


REMARKS. 


VIL 
Very right; and per- 
fectly eſtabliſhed here in 
England : except that there 
is a latitude in the terms of 
in this 


place, which might admit 


the declaration 


of much ridiculous inter- 


pretation. 


VIII. 
Right : except that it is 
hardly poſſible for human 


wiſdom to determine, what 


puniſhments are ſtrictly 
and evidently neceſſay in 
ſome caſes, The latter 


clauſe is perfectly right. 


Right. 
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DECLARATION. 


before the offence, and le- 
gally applied. 


IX. 

As every man is pre- 
ſumed innocent till his 
guilt is legally*] declared, 
whenever the detention of 
any one is judged indiſpen- 
ſable, all rigour, beyond 
what is neceſſary to ſecure 
his perſon, ſhould be ſe- 
verely prohibited by law, 


X. 

No man ſhould be mo- 
leſted on account of his 
Opinions, not even his re- 
ligious opinions, _ 
his avowal of them does 
not interrupt the public or- 


der which by law has been 
eſtabliſhed. 


REMARKS. 
tis IX, 
Right. 
. 


Very juſt; and perfect- 
ly conſiſtent with the prin- 
ciples laid down above, in 
Chapter the Thirteenth. 


* Legally ſhould have been added, it is clearly meant to be im- 
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DECLARATION» 
XI. 

The free communica- 
tion of thoughts and opi- 
nions is one of the moſt 
precious rights of man: : 
every man may, there- 
fore, ſpeak, write, or print 
freely, except that he muſt 
anſwer for the abuſe of this 
liberty in caſes determined 
by the law, 


XII. 

A public force being of 
neceſſity required to gua- 
rantee the rights of men 
and citizens, that force is 
inſtituted for the benefit of 
all, and not for the private 

F . 


| REMARES-» - 7 


1 


This being only the fourth 


article applied to a particu- 


lar caſe, is nugatory and 
ſuperfluous, It means 
only that a man may do in 
this reſpect, as well- as 
others, whatever the law 
does not forbid; as to the 
free communication of 
thoughts being one of the 
moſt precious richts of 
man, it is true enough; 
it is a part of perſonal li- 
berty, and conduces both 
to the comfort and to the 


improvement of life, | 


XII. 
This no En gliſhman wy 
deny. 1 


very 
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DECLARATION 


advantage of thoſe to 
whom it is entruſted. 


XIII. 


For the ſupport of the 
public force, and for the 
expences of Government, 
a public contribution is 
of indiſpenſable neceſſity, 
This, therefore, ſhould be 
equally divided among all 
the citizens according tg 


their property, 


XIV. 


Every citizen has a right, 
by himſelf or his repreſen- 
tative, to determine the 
neceſſity of public contri- 
bution, to give a free con- 
ſent to it, to examine the 


employment of it, and to 


regulate the amount, aſ- 


ſeſſment, enforcement, and 


duration. 


REMARKS, 


XIII. 


Very true: adding only, 
if poſſible, 


XIV. 


They whogive their mo- 
ney have certainly a right 
to be well ſatished, that it 
is legally demanded, and 
juſtly uſed ; but as moſt of 
theſe points are totally be- 
yond the knowledge of the 
generality, and as the peo- 
ple always will incline 
| againſt. 


1 


DECLARATION, 


Ie 1c 
The ſocicty has a right to 


demand of every public 


agent an account of his 
adminiſtrations 


XV. 
Every ſociety in which 
here is no full ſecurity of 
rights eſtabliſhed, nor ſepa- 


ration of powers deter- 


mined, is without a conſti- 


tution * 


The 


REMARKS, 


againſt an impoſt, the ge- ; 
ral management of all thefe 
points muſt be entruſted to 
the Government, or rather 
ta the legiſlature, under 
due reſtrictions, 


XV, 

Every public agent wha 
betrays his truſt ſhould he 
puniſhed by the law. The 
ſovereign, however, is not 


properly a public agent, 


nor can conſiſtently be 
made reſponſible, See p. 
85. 


XVI. 

It ſhould rather be ſaid, 
that every ſuch ſociety has 
a bad conſtitution; though 
what is ſaid about the ſe- 
paration of powers is not 


very intelligible. 


The | 
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DECLARATION, REMARKS. 


XVII. XVIL 


The right to property The plea of public ne- 
being inviolable and facred, ceffity was evidently in- 
no one ought to be de- tended to cover the bold ra- 
prived of it, except in caſes pines of the National Aſſem- 
when public neceſſity, le- bly.* But public neceſſity 
gally aſcertained, may evi- can attack no particular 
dently demand it, and on property in preference to 
condition of a juſt and pre- others; as the law is equal 
vious indemnity, to all, ſo alſo the neceſſity 

i which ſuperſedes the law 
muſt preſs on all alike, and 
confiſcate all property or 
none, What indemnity 
have the French clergy 
received? 


So ſpake the fiend, and with neceſſity 
The tyrant*s plea, excus'd his deviliſh deeds. 


Parad. Loft. iv. 393. 
* 


I This is acknowledged by Mr. Mackintoſh, (p. 72.) who ſeeks 
no defence for his French allies, but in his ſtrange argument, that 
church property is not property, 
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Such is the celebrated declaration of rights which af- 
ſerts no claim that is not granted freely to all Engliſh- 


* 


men, except ſuch as are founded on falſe principles. 


